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KI NG CO U NTY 1200 King County Courthouse

516 Third Avenue
Seattle, WA 98104 -

Signature Report

May 17, 2004

Ordinance 14907

Proposed No. 2004-0235.1 _ Sponsors Lambert

AN ORDINANCE authorizing and approving the 2004

office of the public defender contracts for legal services.

STATEMENT OF FACTS:

1. K.C.C. 2.60.040 rr.equires King County council approval of all legz;l
‘services contracts entered into by the adnﬁnistrator of the_office of the
public defender.

2. The county executive through the department of cémmunity and human
services has completed contract negoﬁations with four defender
| associations for 2004 legal defense services.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. The King County council authorizes and approves the attached




Ofdinance 14907

14 2004 defender association contracts for legal services N
15
Ordinance 14907 was introduced on 5/3/2004 and passed by the Metropolitan King
County Council on 5/17/2004, by the following vote
Yes: 10 - Mr. Phillips, Ms. Edmonds, Ms. Lambert, Mr. Pelz, Mr. McKenna,:
Mr. Ferguson, Mr. Hammond, Mr. Irons, Ms. Patterson and Mr. Constantine
No: 0
Excused: 3 - Mr. von Reichbauer, Mr. Gossett and Ms. Hague
KING COUNTY COUNCIL
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APPROVED this DT day of Y16

on Sims, County Executlv

Attachments

A. King County Agency Services Contract - 2004 - Associated Counsel for the
Accused, B. King County Agency Services Contract - 2004 - Northwest Defenders

The Defender Association

Association, C. King County Agency Services Contract - 2004 - Society of Counsel
Representing Accused Persons, D. King County Agency Services Contract - 2004 -
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1 4 ' Federal Taxpayer ID No. 91-0910677

Department/Division- Community and Human Services/Office of the Public Defender.

Agency Associated Counsel for the Accused

Project Title _Public Defense Legal Services
Contract Amount $8,437,034 Fund Code 000000010
Contract Period From: January 1, 2004 To December 31, 2004

KING COUNTY AGENCY SERVICES CONTRACT — 2004

THIS CONTRACT is entered into by KING COUNTY (the “County”), and Associated Counsel for the
Accused, whose address is 110 Prefontaine Place South, Suite 200, Seattle, WA 98104, (the
“Agency”). , '

- -WHEREAS, the County desires to have legal services, as described in the Contract, performed for
. indigent persons legally entitled to appointed counsel in King County courts and Seattle Municipal Court;
and as authorized by Ordinance No. 14517; and

WHEREAS, the Agency is a nonprofit law firm, incorporated under the Washington Nonprofit Corporation
Code, within the meaning of Section 501(c)(3) of the Internal Revenue Code, organized and operated
exclusively for the purpose of providing court-appointed legal services to indigent persons; and

‘WHEREAS, the County and the Agency agree that these legal services are provided by an
independent contractor non-profit corporation, possessing all of the rights, duties and obligations that
are possessed under Washington State law and applicable Federal laws for an independent
contractor service provider; and '

WHEREAS, the County and the Agency agree that any and all funds provided pursuant to this Contract
are provided for the sole purpose of provision of legal services to indigent persons assigned to the
Agency by the County Office of The Public Defender (OPD) or the courts of King County- or the Seattle
Municipal Court. ‘

NOW THEREFORE, in consideration of payments, covenants, and agreements hereinafter
mentioned, to be made and performed by the parties hereto, the parties covenant and do mutually
agree as follows: :

L SCOPE OF SERVICES

The Agency shall provide services and comply with the requifements set forth hereinafter and
in the following attached exhibits, which are incorporated herein by reference:

" This form is available in alternate formats for
- people with disabilities upon request.

Associated Counsel for the Accused Page 1 of 20 _ 2004 Contract
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Certificate of Insurance/Endorsements - Attached hereto as Exhibit |

X

Personnel Inventory Report Attached hereto as Exhibit Il

<] _Affidavit of Compliance Attached hereto as Exhibit 1l

X 504/ADA Assurance of Compliance Attached hereto as Exhibit IV

X Public Defense LegéIVServiceS' _ Attached hereto as Exhibit V
DURATION OF CONTRACT

This Contract shall commence on the 1% day of January 2004, and shall terminate on the 31 .

day of December 2004 (“Contract Term”), unless extended or terminated earlier, pursuant to
the terms and conditions of the Contract.

COMPENSATION AND METHOD OF PAYMENT

A. The County shall pay the Agency for satisfactory performance of the services and
requirements specified in this Contract, payable in the following manner:

As defined in Exhibit V, Section IV, for Public Defense Legal Services.

B. The Agency shall submit all outstanding reports within twenty (20) days of the date this
Contract terminates. If the Agency'’s reports are not submitted by the day specified in
this subsection, the County shall be relieved of all liability for outstanding payment to
the Agency. '

OPERATING BUDGET

The funds provided by the County to the Agency pursuant to the terms of this Contract are
solely for expenses that are directly and legitimately related to the performance of the
provisions of this Contract. In the event the County, determines that funds paid pursuant to
this Contract were expended for any purposes other than those set forth in this Contract, such
expenditure shall constitute a material breach of this Contract. Income and expenses,
including prorated overhead costs, for the Seattle Municipal Court and Sexually Violent
Predator cases funded by the State DSHS shall be reported and traceable in a method
consistent with accounting standards noted below. If the Agency receives any revenue from
any other source, the costs paid, including prorated overhead, for work done with that revenue
shall be reported and traceable according to the accounting standards noted below.

INTERNAL CONTROL AND ACCOUNTING SYSTEM

The Agency shall establish and maintain a system of accounting and internal controls that
comply with generally accepted accounting principles ‘and financial reporting standards
applicable to publicly supported not-for-profit corporations as prescribed by the Financial
Accounting Standards Board. ‘ :

MAINTENANCE OF RECORDS

A. The Agency shall maintain accounts and records, including personnel, property,
financial, and programmatic records and other such records as may be deemed

Associated Counsel for the Accused : Page 2 of 20 . 2004 Contract



necessary by the County to ensure proper accounting for all Contract funds and |
compliance with this Contract. -

B. These records shall be maintained for a period of six (6) years after-termination hereof
unless permission to destroy them is granted by the Office of the Archivist in
accordance with Revised Code of Washington (RCW) Chapter 40.14.

C. The Agency shall inform the County in writing of the location, if different from the
Agency address listed on page one of this Contract, of the aforesaid books, records,
documents and shall notify the County in writing of any changes in location within ten
(10) working days of any such relocation. :

Vil. AUDITS

A. The Agency shall have an independent audit, conducted by a certified public
accountant, of its financial statement and condition, which shall comply with generally
accepted auditing standards for not-for-profit organizations as prescribed by the
American Institute of Certified Public Accountants. The independent auditor’s report
shall include a management letter listing any reportable conditions or internal control
weaknesses, or stating that no reportable conditions or control weaknesses were noted.’
The auditor’s report shall include a copy of the Agency’s management representation
letter. Any independent auditor hired by the .Agency to fuifill the Contract audit
requirements must agree to provide access to audit working papers if requested by the
County. : : ,

B. The Agency shall provide a copy of the audit report to each County division providing
financial assistance to the Agency no later than the last business day of August. The
‘Agency fiscal year shall be the same as a calendar year. The Agency shall provide to
the County its response and corrective action plan for all findings and reportable
conditions contained in its audit. The Agency shall provide the County with a copy of its
IRS Form 990 (Return of Organization Exempt from Tax) when it is filed with the IRS.

C. The Agency’s annual financial statements shall be prepared recognizing all reserve
‘ accounts, prepayment accounts and operating accounts at the end of the Contract Term. .

D. Any and all reserve accounts must be invested in a fiscally prudent fashion under the non-
profit corporation law of Washington and applicable Federal laws. Prepayments, as noted
in Exhibit V, Section IV, H shall be invested in a cash equivalent account, defined as a
highly liquid, short term investment with little risk of loss in value.

E. Additional federal and/or state audit or. review requirements may be imposed on the
County from time to time, and to the extent that such requirements relate to funding
that is passed on to the Agency, the Agency shall be required to comply with any such
requirements, and at the time such requirements become applicable, this Contract
shall be amended by the parties to incorporate such requirements.

VIII. EVALUATIONS AND INSPECTIONS

A. Upon reasonable notice, the Agency shall provide right of access to its facilities,

including those of any subcontractor, to the County, the state, and/or federal agencies

~or officials at all reasonable times for the purpose of monitoring and evaluating the

services provided under this Contract. The County shali give advance notice to the
Agency in the case of fiscal audits to be conducted by the County.
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The records and documents with respect to all matters covered by this Contract shall
be subject to inspection, review, or audit by the County (and to the extent Contract
funds paid by the County are derived from federal and/or state sources, also by federal
and/or state officials so authorized by law) during the Contract Term and six (6) years
thereafter, unless a longer record retention period is required by law and in such case,
the right of inspection shall extend until the end of the applicable retention period.

The Agency agrees to cooperate with the County or its agent in the evaluation of the
Agency’s performance under this Contract and to make available all information
reasonably required by any such evaluation process or ongoing reporting requirements
established by the County. The results and records of said evaluations and reports
shall be maintained and disclosed in accordance with RCW Chapter 42.17. '

IX.  CORRECTIVE ACTION

If the County determines that a breach of contract has occurred, that is, the Agency has failed
to comply with any terms or conditions of this Contract or the Agency has failed to provide in
any manner the work or services agreed to herein, and if the County deems said breach to
warrant corrective action, the following sequential procedure shall apply: '

A

The County shall notify the Agency in writing of the nature of the breach;

The Agency shall respond in writing within three 63) working days of its receipt of such
notification, which response shall indicate the steps being taken to correct the specified
deficiencies. The corrective action plan shall specify the proposed completion date for
bringing the Contract into compliance, which date shall not be more than ten (10) days
from the date of the Agency’s response, unless the County, at its sole discretion,

specifies in writing an extension in the number of days to complete the corrective

actions;

The County shall notify the Agency in writing of the County’s determination as to the
sufficiency of the Agency’s corrective action plan. The determination of sufficiency of
the Agency’s corrective action plan shall be at the sole discretion of the County,
provided that the County shall take into consideration the reasonableness of the
proposed corrective action in light of the breach.

In the event that the Agency does not respond within the appropriate time with a
corrective action plan, or the Agency’s corrective action plan is determined by the
County to be insufficient, this is a material breach and the County may commence
termination of this Contract in whole or in part pursuant to Section XI.A.

In addition to and not in lieu of any of its other contractual or legal rights or remedies, -

the County, in its sole discretion, may withhold any payment owed the Agency

hereunder or prohibit the Agency from incurring additional financial obligations related
to services provided under this contract, except to the extent such obligations are
required by court order or deemed by the County as necessary for the competent and
adequate representation of indigent persons assigned to the Agency, until the County
is satisfied that corrective action has been taken or completed; and

The County may choos.e to use corrective action in response to any type of breach by

‘the Agency. The choice of corrective action or termination under Section X| for a

material breach is within the County’s sole discretion. Nothing herein shall be deemed
to affect or waive any rights the parties may have pursuant to Section XI. Nor shall the
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exercise of any right within this section be deemed to be a breach of this Contract by

the County. -

X. ASSIGNMENT/SUBCONTRACTING

A

The Agency shall not assign or subcontract any portion of the Legal Services, as
defined in Exhibit V, supervision or training which is- provided under this Contract or
transfer or assign any claim arising pursuant to this Contract without the written
consent of the County. Said consent must be sought in writing by the Agency not less
than fifteen (15) days prior to the date of any proposed assignment. The definition of
training, within this subsection only, does not include CLE’s. The Agency may contract
for training services up to a cumulative amount of $10,000.00 in a contract year,
without seeking consent of the County, provided that the training services are directly
related to services to be provided under this contract. These excluded contracts and
CLE costs must be reported to the County, as noted below, in Section B.

The Agency shall keep all records of any contracts or purchases of gbods or services
related to this Contract. The Agency shall be required to report these expenditures to
the County and the original records may. be subject to audit at the County’s request.

Xl. TERMINATION

A.

The County may terminate this Contract, in whole or in part, upon seven (7) days |

advance written notice in the event: (1) the Agency materially breaches any duty,
obligation, or service required pursuant to this Contract, (2) the Agency or any of its
officers, directors, employees, subcontractors, agents or representatives engages in
the misappropriation or mismanagement of Contract funds or the fraudulent
disbursement of Contract funds, (3) the Agency or any of its officers, directors, agents,

Tepresentatives or designees makes a material misrepresentation regarding the

Agency, its finances and/or scope of activities to its independent accountant, auditor,
the County, and/or any other agencies or instrumentalities of the federal, state or local
government or commits any act or omission that jeopardizes the Agency’s tax-exempt
status under Code section 501(c)(3) or (4) the duties, obligations, or services required
herein become impossible, illegal, or not feasible.

If the Contract is terminated by the County pursuant to Subsection (A) 1,2 or 3, the
Agency shall be liable for damages, including any additional costs of procurement of
similar services from another source.

- In the event the County terminates the'Cohtract due to misappropriation of funds, non-

performance of services, mismanagement, material misrepresentation, or-any act or
omission which jeopardizes the Agency's tax-exempt status under IRS Code Section
501(c)(3), then subject to the provisions of this Section, the Agency shall return to the

. County any funds misappropriated and paid to the Agency by the County under the

current Contract and from any available source, including reserves from a prior
contract. In addition, to the extent that the County incurs additional costs for the
provision of legal services, a set forth herein, the Agency shall return such funds in any
reserve funds determined by the County to be necessary to provide legal services, as

- defined in Exhibit V, for the balance of the Contract term, or until the County is able to

obtain a successor agency to provide such services, whichever period is less. This
provision and the obligations contained herein shall survive the termination or
expiration of this Contract.

Associated Counsel for the Accused ' Page 5 of 20 ' 2004 Contract
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The Agency may terminate this Contract, in whole or in part, prior to the end of the
Contract Term, by providing the County seven (7) days advance written notice, in the
event the County commits any material breach of this Contract.

B. In the event of the termination of this Contract the Agency shall remit any unexpended
_balance of funds paid, including prepaid funds for cases assigned and not completed, less
the amount the County and the Agency agree shall be necessary to enable the Agency to
deliver services in those cases notwithstanding the termination. Nothing herein shall
limit, waive, or extinguish any right or remedy provided by this Contract or law that
either party may have in the event that the obligations, terms, and conditions set forth
in this Contract are breached by the other party. -

C. If County expected or actual funding is withdrawn, reduced, or Iim'ited in any way prior

to the termination date set forth above in Section I, the County may, upon seven (7)
days written notification to the Agency, terminate this Contract in whole or in part.

If the Contract is terminated as provided in this Subsection: (1) the County shail be
liable only for payment in accordance with the terms of this Contract for services
rendered prior to the effective date of termination; and (2) the Agency shall be released
from any obligation to provide such further services pursuant to the Contract as are
affected by the termination.

DISPUTE RESOLUTION

Agency dlsputes pertaining to County decisions regarding Contract compliance issues shall be
made in writing to The Public Defender. The written dispute shall include the decision being

questioned and the point on which the dispute is made. This is a non-exclusive remedy.

The Public Defender shall make a determination decision and respond in writing to the Agency
within thirty (30) days of receipt. If the Agency wishes to appeal The Public Defender decision,
an additional letter indicating all points of the dispute resolution process to date shall be sent
to The Public Defender who shall forward the letter with comments to the Department of
Community and Human Services Director. . The Department Director shall make a final
determination and respond in writing to the Agency within thirty (30) days of receipt.

Nothing herein shall impair the operation of Section IX above nor the ability of either party to -

terminate th_is Contract as set forth in Section X| above.

.FUTURE SUPPORT

A The County makes no assurance or commitment to the Agency for a subsequent
contract or extension of the effective dates of the Contract for the services contracted
for herein.

B. Should the County or Agency terminate this Contract or not renew this Contract for

services in a subsequent period, the County shall work with the Agency to provide
appropriate transition planning for assigned Agency clients to ensure their defense is
not jeopardized by actions of the Agency or the County.

HOLD HARMLESS AND INDEMNIFICATION

A In providing services under this Contract, the Agency is an independent contractor, and
neither it nor any of its officers, directors, employees, subcontractors, agents, or
representatives are employees of the County for any purpose. The Agency shall be
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responsible for all federal and/or state tax, industrial insurance, and Social Security

- liability that may result from the performance of and compensation for these services
and shall make no claim of career service or civil service rights which may accrue to a
County employee under state or local law.

The County assumes no responsibility for the payment of any compensation, wages,
benefits, or taxes, by, or on behalf of the Agency, its employees, and/or others by
reason of this Contract. The Agency shall protect, indemnify, and save harmless the
County, its officers, officials, agents, and employees from and against any and all
claims, costs, and/or losses whatsoever occurring or resulting from (1) the Agency's
failure to pay any such compensation, wages, benefits, or taxes, and/or (2) the
supplying to the Agency of work, services, materials, or supplies by Agency employees
or other suppliers in connection with or support of the performance of this Contract.

B. The Agency further agrees that it is financially responsible for and shall repay the
County all amounts determined by a fiscal audit exception which occur due to the
negligence, intentional act, and/or failure, for any reason, to comply with the terms of
this Contract by the Agency, its officers, directors, employees, subcontractors, agents,
and/or representatives.

C. Should it become necessary to institute legal action in order to recoup any funds due and
owing to the County or the Agency pursuant to any of the terms of this Contract, the non-
prevailing party agrees it is financially responsible and liable for the prevailing attomeys’
fees and costs. Each party’s duty to repay shall not be diminished or extinguished by
the prior termination of the Contract pursuant to any provision hereof.

D. The Agency shall protect, defend, indemnify, and save harmiless the County, its
-officers, officials, employees, and agents from any and all costs, claims, judgments,
and/or awards of damages, arising out of, or in any way resulting from, the negligent
acts or omissions of the Agency, its officers, directors, employees, subcontractors,
agents, and/or representatives in performance and/or non-performance of its
obligations under this Contract. The Agency agrees that its obligations under this
subparagraph extend to any claim, demand, and/or cause of action brought by, or on
behalf of, any of its employees or agents. For this purpose, the Agency, by mutual
negotiation, hereby waives, as respects the County only, any immunity that would
otherwise be available against such claims under the Industrial Insurance provisions of
Title 51 RCW. In the event the County incurs any judgment, award, and/or cost arising
therefrom including attorneys’ fees to enforce the provisions of this article, all such
fees, expenses, and costs shall be recoverable from the Agency.

E. The County shall protect, defend, indemnify, and hold harmless the Agency, its
officers, directors, employees, agents, and representatives from any and all costs,
claims, judgments, and/or awards of damages, arising out of, or in ‘any way resulting
from, the negligent acts or omissions of the County, its officers, officials, employees, or
agents. The County agrees that its obligations under this subparagraph extends to any
claim, demand, and/or cause of action brought by, or on behalf of, any of its employees
or agents. For this purpose, the County, by mutual negotiation, hereby waives, as
respects the Agency only, any immunity that would otherwise be available against such
claims under the Industrial Insurance provisions of Title 51 RCW. In the event the
Agency incurs any judgment, award, and/or cost arising therefrom including attorneys’
fees to enforce the provisions of this article, all such fees, expenses, and costs shall be
recoverable from the County.
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Claims shall include, but not be limited to, assertions that the use or transfer of
software, book, document, report, film, tape, or sound reproduction or material of any
kind, delivered hereunder, constitutes an infringement of any copyright, patent,
trademark, trade name, and/or otherwise results in unfair trade practice.

XV. INSURANCE REQUIREMENTS

A

By the date of execution of this Contract, the Agency shall procure and maintain for the
duration of this Contract, insurance against claims for injuries to persons or damages .
to property which may arise from, or is in connection with, the performance of work
hereunder by the Agency, its agents, representatives, employees, and/or
subcontractors. The costs of such insurance shall be paid by the Agency or
subcontractor. The Agency must furnish separate certificates of insurance and policy
endorsements for each subcontractor as evidence of compliance with the insurance
requirements of this Contract. The Agency is responsible for ensuring compliance with
all of the insurance requirements stated herein. Failure by the Agency, its agents,

~ employees, officers, and or subcontractors, to comply with the insurance requirements

stated herein shall constitute a material breach of this Contract.

For All Coverages: Each insurance policy shall be written on an “occurrence” form;
except that insurance on a “claims made” form may be acceptable with prior County
approval.

<

If coverage is approved and purchased on a “claims made” basis, the Agency warrants
continuation of coverage, either through policy renewals or the purchase of an
extended discovery period, if such extended coverage is available, for not less than
three (3) years from the date of Contract termination, and/or conversion from a “claims

‘made” form to an “occurrence” coverage form.

By requiring such minimum insurance, the County shall not be deemed or construed to
have assessed the risks that may be applicable to the Agency under this Contract.
The Agency shall assess its own risks and, if it deems appropriate and/or prudent,
maintain greater limits and/or broader coverage.

Nothing contained within these insurance requirements shall be deemed to limit the
scope, application and/or limits of the coverage afforded by said policies, which
coverage shall apply to each insured to the full extent provided by the terms and
conditions of the policy(s). Nothing contained within this provision shall affect and/or
alter the application of any other provision contained within this Contract.

Minimum Scope of Insurance

Coverage shall be at least as broad as:
1. General Liability:

Insurance Services Office form number (CG 00 01 Ed. 11-88) covering
COMMERClAL GENERAL LIABILITY).

2, | Professional Liability:

Professional Liability, Errors, and Omissions coverage. In the event that
services delivered pursuant to this- Contract either directly or indirectly involve
or require professional services, Professional Liability, Errors, and Omissions
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coverage shall be provided. “Professional Services”, for the purpose of this
Contract section, shall mean any services provided by a licensed professional
or those services that require a professional standard of care.

3. Automobile Liability:

In the event that services delivered pursuant to this Contract require the use of
a vehicle or involve the transportation of clients by Agency personnel in
Agency-owned vehicles or non-owned vehicles, the Agency shall provide
evidence of the approprlate automobile coverage.

Insurance Services Office form number (CA 00 01 Ed. 12-90) covering
BUSINESS AUTO COVERAGE, symbol 1 “any auto”; or the appropriate
coverage provided by symbols2 7,8,0r9.

4, Workers’ Compensation:

Workers’ Compensatioh coverage, as required by the-Industrial Insurance Act
of the State of Washington, as well as any similar coverage required for this
work by applicable federal or “Other States” state law.

5 Stop Gap/Employers Liability: <
Coverage shall be at least as broad as the protection provided by the Workers
Compensation policy Part 2 (Employers Liability) or, in states with monopolistic
state funds, the protection provided by the “Stop Gap” endorsement to the
general liability policy.

C. Minimum Limits of Insurance

The Agency shall maintain limits no less than, for:

1. General Liability: $1,000,000 combined single limit per occurrence by bodily
injury, personal injury, and property damage, and for those policies with

aggregate limits, a $2,000,000 aggregate limit.

2. Professional Liability, Errors and Omissions: $2,000,000 per clalm and in the
aggregate.

3. Automobile Liability: $1,000,000 combined single limit per accident for bodily
injury .and- property damage. Except if the transport of clients by Agency
personnel is involved, then Risk Management shall review the appropriate -
amount of coverage.

4, Workers’ CompenSation: Statutory requirements of the state of residency.
5. Stop Gap/Emponers Liability: $1,000,000

D. Deductibles ahd/or Self-insured Retentions

Any deductibles or self-insured retentions greater than $10,000 must be declared to,
and approved by, the County. - The deductible and/or self-insured retention of the
policies shall not apply to the Agency’s liability to the County and shall be the sole
responsibility of the Agency.
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The insurance policies required in this Contract are to contain, or be endorsed to
contain, the following provisions: -

E. Other Insurance Provisions

1. Liability Policies Except Professional and Workers Compensation

a.  The County, its officers, officials, employees, and agents are to be
covered as additional insureds as respects liability arising out of
activities performed by or on behalf of the Agency in connection with this:
Contract. '

b. The Agency’s insurance coverage shall be primary insurance as
respects the County, its officers, officials, employees, and agents. Any
insurance and/or self-insurance maintained by the County, its offices,
officials, employees, or agents shall not contribute with the Agency’s
insurance or benefit the Agency in any way.

C. The Agency’s insurance shall apply separately to each insured against
whom claim is made and/or lawsuit is brought, except with respect to the
limits of the insurer’s liability.

<

2. All Policies
Coverage shall not be suspehded, voided, canceled, reduced in coverage or in
limits, except by the reduction of the applicable aggregate limit by claims paid,
until after forty-five (45) days prior written notice has been given to the County.

F. Accepta_bility of Insurers

Uniess otherwise épproved by the County,

Insurance is to be placed with insurers with a Bests’ rating of no less than A:VIII, or, if
not rated with Bests, with minimum surpluses the equivalent of Bests’ surplus size VI,

Professional Liability, Errors, and Omissions insurance may be placed with insurers
with a Bests’ rating of B+VII. Any exception must be approved by King County.

If, at any time, the foregoing policies shall fail to meet the above minimum
requirements the Agency shall, upon notice to that effect from the County, promptly
-obtain a new policy, and shall submit the same’ to the County, with appropriate
certificates and endorsements, for approval.

G.  Verification of Coverage .

~ The Agency shall furnish the County certificates of insurance and endorsements
required by this Contract. Such certificates and endorsements, and renewals thereof,
shall be attached as exhibits to the Contract. The certificates and endorsements for
each insurance policy are to be signed by a person authorized by that insurer to bind
coverage on its behalf. The certificates and endorsements for each insurance policy
are to be on forms approved by the County prior to the commencement of activities
associated with the Contract. The County reserves the right to require complete,
certified copies of all required insurance policies at any time.
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The Agency shall include all subcontractors as insureds under its policies or shall
furnish separate certificates of insurance and policy endorsements from each
subcontractor. - Insurance coverages .provided by subcontractors as evidence of
compliance with the insurance requirements of this Contract shall be subject to all of
the requirements stated herein.

Subcontractors

XV NONDISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY

A,

Nondiscrimination in Employment Provision of Services

During the Contract Term, neither the Agency nor any party subcontracting under the
authority of this Contract shall discriminate or tolerate harassment on the basis of race,
color, sex, religion, national origin, marital status, sexual orientation, age, or the
presence of any sensory, mental, or physical disability in the employment or application
for employment or in the administration or delivery of services or any other benefits
under this Contract.

Nondiscrimination in Subcontractinq Practices

During the solicitation, award and term of this Contract, the Agency shall not create
barriers to open and fair opportunities to partlmpate in County contracts or to obtain or
compete for contracts and subcontracts as sources of supplies, equipment,
construction and services. In considering offers from and doing business with
subcontractors and suppliers, the Agency shall not discriminate against any person on
the basis of race, color, religion, sex, age, national origin, marital status, sexual

_orientation or the presence of any mental or physical disability in an otherwise ‘qualified

disabled person.

Compliance with Laws and Requlations

The Agency shall comply fully with all applicable federal, state and local laws,
ordinances, executive orders and regulations that prohibit discrimination. These laws
include, but are not limited to, RCW Chapter 49.60, Titles VI and VIl of the Civil Rights
Act of 1964, the Americans with Disabilities Act, and the Restoration Act of 1987. The
Agency shall further comply fully with any affirmative action requirements set forth in
any federal regulations, statutes or rules included or referenced in the Contract and
Exhibits hereto.

Small Business and Minority and Women Business Enterprise Opportunities

The County encourages the Agency to utilize small businesses, including Minority- -
owned and Women-owned Business Enterprises (“M/WBESs”") in County contracts. The
County encourages the Agency to use the following voluntary practices to promote
open competitive opportunities for small businesses, including M/WBEs:

1. Attending a pre-bid or pre-solicitation conference, if scheduled by the County, to
- provide project information and to inform small busmesses and other firms. of
contractmg and subcontracting opportumtles

2. Placing all qualified small businesses, attempting to do business in Kihg
County, including M/WBESs, on solicitation lists, and providing written notice of
subcontracting opportunities to these firms capable of performing the work,
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including without Iimifation all businesses on any list provided by the County, in
sufficient time to allow such businesses to re.spond to the written solicitations.

3. Breaking down total requirements into smaller tasks or quantities, where
economically feasible, in order to permit maximum participation by small
businesses, including MNVBEs

4, Establishing delivery schedules, where the requnrements of this Contract permit,
that encourage participation by small businesses, including M/WBEs.

5. Providing small businesses, including M/WBEs that express interest with
adequate and timely information about plans, specifications, and requirements
of the Contract.

6. Using the services of available community organizations, contractor groups,
local assistance offices, the County, and other organizations that provide
assistance in the recruitment and placement of small busmesses including
M/WBEs.

7. The Washington State Office of Minority and- Women’s Business Enterprises
(OMWBE) can provide a list of certified M/\WBEs. Contact OMWBE office at
360-753-9693 or on-line through the web site at www.wsdot.wa.gov/omwbe/.

E. Equal Employment Opportunity

The Agency shall implement and carry out the obligations in its Affidavit and Certificate
of Compliance regarding equal employment opportunity, and all other requirements as
set forth in the Affidavit and Certificate of Compliance.

F.. Fair Employment Practices

King County Code Chapter 12.18 is incorporated by reference as if fully set forth herein
and such requirements apply to this Contract. During the performance of this Contract,
neither the Agency nor any party subcontracting under, the authority of this Contract
shall engage in unfair employment practices. It is an unfair employment practice for
any:

1. Employer or labor organization to discriminate against any person with respect
to referral, hiring, tenure, promotion, terms, conditions, wages or other
privileges of employment; E

2, Employment agency or labor organization to discriminate against any person
with respect to membership rights and privileges, admission to or participation
in any guidance program, apprenticeship training program, or other
occupational training program; -

3. Employers, employment agency, or labor organization to print, circulate, or
cause to be printed, published or circulated, any statement, advertisement, or
-publication relating to employment or membership, or to use any form of
application therefore, which indicates any discrimination unless based upon a
bona fide occupation qualification;

4, Employment agency to discriminate against any person with respect to any
reference for employment or assignment to a particular job classification;

Associated Counsel for the Accused Page 12 of 20 . 2004 Contract



14907

5. ‘Employer, employment agency or a labor organization to retaliate against any
person because that person has opposed any practice forbidden by KCC
Chapter 12.18 or because that person has made a charge, testified or assisted
in any manner in any investigation, proceeding or hearing initiated under the
provisions of KCC Chapter 12.18;

6. Publisher, firm, corporation, organization or association printing, publishing or
circulating any newspaper,. magazine or other written publication to print or
cause to be printed or circulated any advertisement with knowledge that the
same is in violation of KCC Chapter 12.18.030.C., or to segregate and
‘separately designate advertisements as applying only to men or women unless
such discrimination is reasonably necessary to the normal operation of the
particular business, enterprise or employment, unless based upon a bona fide
occupational qualification;

7. Employer to prohibit any person from speaking i ina Ianguage other than English
in the workplace unless:

a. The employer can show that requiring that employeeé speak English at
certain times is justified by business necessity, and

b. The employer informs employees of the requirement and the
consequences of violating the rule.

G. Record-Keeping Requirements and Site Visits

The Agency shall maintain, for at least six (6) years after completlon of all work under
‘this Contract, the following:

1. Records of employment, employment advertisements, application forms, and
other pertinent data, records and information related to employment, and
solicited applications for employment; and

2. Records, including written quotes, bids, estimates or proposals submitted to the

- Agency by all businesses responding to Agency solicitation, and any other

information necessary to document the actual use of and payments to
subcontractors and suppliers in this Contract, including employment records.

The County may visit upon reasonable notice, at any reasonable time, the site of the
work and the Agency’s office to review the foregoing records. The Agency shall
provide every assistance requested by the County during such visits. In all other
respects, the Agency shall make the foregoing records available to the County for
inspection and copying any reasonable volume of documents upon request. If this
Contract involves federal funds, the Agency shall comply with all record keeping
requirements set forth in any federal rules, regulations or statutes included or
referenced in this Contract and the Exhibits attached.

H.  Sanctions for Violations

Any violation of the mandatory requirements of the provisions of this Section shall be a
material breach of Contract for which the Agency may be subject to damages,
withholding payment and any other sanctions provided for by the Contract and by
applicable law.
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~I.  Reporting
1. The Agency shall submit with this Contract a total Personnel Inventory Report
providing employment data for minorities, females, and persons with
disabilities.

Subject to the provisions of KCC Chapter 12.16._060, the Agency’s Personnel
Inventory Report shall be effective for two (2) years after the date on which the
report was submitted. '

2. The Agency also shall submit an Affidavit of Compliance in the form provided
by the County, demonstrating commitment to comply with the provisions of
KCC Chapter 12.16 in accordance with Paragraph A of this Section.

The Agency shall complete the Affidavit of Compliance provided by the County
and attach the original, notarized, completed form to this Contract. Subject to
the provisions of KCC Chapter 12.16.060, the Agency’s Affidavit of Compliance
shall be effective for two (2) years after the date on which the report was
submitted. ' ' '

If the Agency engages in unfair employment practices as defined above,
remedies as set forth in KCC Chapter 12.18 shall be applied as well as any
other remedies by law.

The Agency shall complete all reports and forms (including Department of Social and
Health Services non-discrimination forms, where applicable) provided by the County
and shall otherwise cooperate fully with the County in monitoring and assisting the
Agency in providing nondiscriminatory programs.

SECTION 504 AND AMERICANS WITH DISABILITIES ACT

The Agency shall complete a 504/ADA Self-Evaluation Questionnaire for all programs and
services offered by the Agency (including any services not subject to this Contract) and shall
evaluate its services, programs and employment practices for compliance with Section 504 of
the Rehabilitation Act of 1973, as amended (“504") and the Americans with Disabilities Act of
1990 (“ADA”). The Agency shall complete a 504/ADA Assurance of Compliance, and
corrective action plan as needed for structural, programmatic, and/or service changes
necessary at each of its premises within the State of Washington to comply with 504 and the
ADA, and it is attached as an exhibit to this Contract and incorporated herein by reference.

SUBCONTRACTS AND PURCHASES

A. The Agency shall include the above Sections IV, V, VI, VII, VIII, XV, XVI, XXVIil, and
XXX in every subcontract or purchase agreement for services which relate to the
subject matter of this Contract.

B. The Agency agrees to include the following language verbatim in every subcontract,
provider agreement, or purchase agreement for services which are the subject matter
of this Contract:

“Subcontractor shall protect, defend, indemnify, and hold harmless King County, its
officers, employees and agents from any and all costs, claims, judgments, and/or
awards of damages arising out of, or in any way resulting from the negligent act or
omissions of subcontractor, its officers, employees, and/or agents in connection with or
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in support of this Contract. Subcontractor expressly agrees and understands that King
County is a third party beneficiary to this Contract and shall have the right to bring an
action against subcontractor to enforce the provisions of this paragraph.”

XIX.  CONFLICT OF INTEREST

KCC Chapter 3.04 is incorporated by reference as if fully set forth hence, and the Agency
agrees to abide by all conditions of said chapter. Failure by the Agency to comply with any
requirement of said KCC Chapter shall be a material breach of Contract.

A. The Agency covenants that no officer, employee, or agent of the County who exercises
any functions or responsibilities in connection with the planning and implementation of
the program funded herein, or any other person who presently exercises any functions
or responsibilities in connection with the planning and implementation of the program
funded herein shall have any personal financial interest, direct or indirect, in this
Contract. The Agency shall take appropriate steps to assure compliance with this
provision. : -

B. If the Agency violates the provisions of Subsection XIX, or does not disclose other
interest required to be disclosed pursuant to KCC Chapter 3.04, the County shall not
be liable for payment of services rendered pursuant to this Contract. Violation of this
Section shall constitute a material breach of this ‘Contract and grounds for termination
pursuant to Section XI above, as well as any other right or remedy provided in this
Contract or law. '

XX. BOARD OF DIRECTORS

The Agency shall qualify at all times as a non-profit corporation under 26 U.S.C., Subtitle A.,
Chapter 1, Subchapter F, Part 1, and Section 501 (c)(3).

The Agency shall have a Board of Directors that shall be comprised of neither employees nor
‘relatives of employees, officers or directors of the Agency, except as approved by the County
under this Section. For the purposes of this Section, a relative is defined as a husband, wife,
father, father-in-law, mother, mother-in-law, brother, brother-in-law, sister, sister-in-law, son-in-
law, daughter-in-law, niece, nephew, grandparent, grandchild, uncle, aunt, child, child of domestic -
partner, and domestic partner. In addition, the relatives of a domestic partner shall be considered
relatives to the same extent such relatives would be included in this Section, as if the employee
and domestic partner were married. The Board of Directors shall meet regularly and fuffill all of
the duties under applicable Washington State law and federal law.

The Board of Directors shall maintain a formal conflict of interest policy for Board members
that complies with the applicable provisions of the Internal Revenue Code 501(c)(3) status,
and addresses issues regarding gifts, financial gain, and improper use of position.

The Contract shall be reviewed and approved for Agency signature by the Agency’s Board of
Directors. -

Each arhendment to this Contract must be approved by the Agency’s Board of Directors.
A. Interests of Agency Man‘agement and Agency Board:

The following shall be disallowed and shall be considered a conflict of interest without -
prior disclosure and approval of the County:
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1. The Agency shall not employ an individual who is related to a director or
~assistant director of the Agency or an Agency Board member, either as an

employee, contractor or through a corporation. This provision shall not apply
when the total compensation paid to the individual is less than $500 per annum.

2. The Agency shall not acquire or rent real and/or personal property owned or
rented by either: _

a. an employee or Board member of the Agency,
b. a relative of an employee or Board member of the Agency; or

C. a corporation in which an employee or Board member of the Agency, or
a relative of such a person, has ownership.

B. Failure to comply with any provision of this Section XX shall constitute.a material breach
of this Contract.

MANAGING DIRECTOR OF AGENCY

The managing director of the Agency shall be an attorney licensed to practice law in the State of

Washington. The managing director shall be a salaried employee of the Agency, subject to the
authority and control of the Board of Directors of the Agency The managing director of the
Agency shall be responsible for receiving or depositing funds into program accounts or issuing '
financial documents, checks, or other instruments of payment for program costs provided
pursuant to this Contract.

POLITICAL ACTIVITY PROHIBITED

No funds, materials, property, or services provrded directly or indirectly under this Contract
shall be used for any partisan political activity or to further the election or defeat of any
candidate for public office.

EQUIPMENT PURCHASE, MAINTENANCE, AND OWNERSHIP

A. The Agency agrees that any equipment purchased, in whole or in part, with Contract
funds at a cost of $1,000 per item or more, when the purchase of such equipment is
identified as reimbursable as a Contract budget item, is upon its purchase or receipt
the property of the County, and/or federal, and/or state government

B. The Agency shall be responsible for all such property, including the proper care and
maintenance of the equipment.

C. The Agency shall ensure that all such equipment will be returned to the appropriate
government agency, whether federal, state or county, upon termlnatlon of this Contract
unless otherwise agreed upon by the parties.

D. The Agency shall admit County staff to the Agency’s premises for the purpose of
marking such property with appropriate government property tags.

E. The Agency shall establish and maintain inventory records and transaction documents
(purchase requisitions, packing slips, invoices, receipts) of equipment purchased with
Contract identified funds.
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Whenever this Contract provides for notice to be provided by one (1) party to another, such
notice shall be: - : : .

NOTICES

A. - Inwriting; and

B.  Directed to the managing director of the Agency, the President of the Board of Directors
of the Agency, The Public Defender, and the director of the County department
specified on page one (1) of this Contract. o :

C. Any due date within which a party must take some action shall be computed according
to CR 6(a). If Notice is provided by US Post, CR 5(b)(2)(A) shall apply to determine
the date of service. ' ‘

PROPRIETARY RIGHTS

The parties to this Contract hereby mutually agree that if any patentable or copyrightable
material or article is the product of work performed for the County as described herein, all
rights accruing from such material or article shall be the sole property of the Agency. The
Agency agrees to and does hereby grant to the County, irrevocable, nonexclusive, and royalty-
free license to use, according to law, any material or artjcle and use any method that may be
developed as part of the work under this Contract.. '

The foregoing products license shall not apply to existing training materials, consulting aids,
checklists, and other materials and documents of the Agency which are used in the
performance of this Contract.

CONTRACT AMENDMENTS

Either party may request changes to this Contract. Proposed changes which are mutually
agreed upon shall be incorporated by written amendments to this Contract.

KlNG COUNTY RECYCLED PRODUCT PROCUREMENT POLICY

The Agency shall use recycled paper for the production of all printed and -photocopied
documents related to the fulfillment of this Contract and shall ensure that, whenever possible,
the cover page of each document printed on recycled paper bears an imprint identifying it as
recycled paper. All Court document production shall be covered by Court rules.

If the cost of recycled paper is more fhan 15% higher than the cost of non-recycled paper, the
Agency may notify the Contract Administrator, who may waive the recycled paper requirement.

The Agency: shall use both sides of paper sheets for copying and printing and shall use
recycled/recyclable products wherever practical in the fulfillment of this Contract.

SERVICES PROVIDED IN ACCORDA_NCE WITH LAW AND RULE AND REGULATION
AND LABOR HARMONY : -

The Agency and any subcontractor agree to abide by ali of the laws of the State of
Washington that are applicable to their business and the substance of the legal services that
are the subject of this Contract. The Agency and any subcontractors also agree to abide by all
Rules of Professional Conduct governing attorney conduct and to abide by the requirements of
the attorney-client privilege, as defined by Washington statutory law and common law.
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The Agency shall ensure, and shall require all its subcontractors to ensure, that-the provision
of labor will not cause, cause to be threatened, engage in, or give rise to, either directly or
indirectly, any disruption, siowdowns, or stoppages to the work being performed, in both goods
and services, pursuant to this Contract. Failure by the Agency, or any of its subcontractors, to

comply with this requirement shall be deemed a material breach of the Contract. The Agency
shall be liable for all damages occasioned by a breach of this requirement. '

XXIX. CONFLICT IN LANGUAGE

In the event that there is a conflict between any of the language contained in any exhibit or
attachment to this Contract, the language in the Contract shall have control over the language
contained in the exhibit or the attachment, unless the parties affirmatively agree in writing to

the contrary.

XXX. CONFIDENTIALITY

The Agency agrees that information, records, and data collected in connection with this
Contract shall be protected from unauthorized disclosure in accordance with applicable
common law, state and federal law, including but not limited to attorney-client privilege. The
County agrees that the King County Office of The Public Defender shall protect any
information received from the Agency from unauthorized disclosure in accordance with
applicable common law, state and federal law, including but not limited to attorney-client
privilege. : :

The County, through the King County Office of The Public Defender, shall abide by any
applicable law of privilege in monitoring the Agency’s performance under this Contract.

XXXI. COMPLIANCE WITH THE HEALTH INSURANCE PORTABILITY ACCOUNTABILITY ACT
OF 1996 '

~ Terms used in this Section shall have the same meaning as those terms in the Privacy Rule,
45 CFR Parts 160 and 164.

A. Obligations and Activities of the Agency |

1. | The Agency agrees not to use or disclose protected health information other
: than as permitted or required by law, '

2, The Agency agrees to use appropriate safeguards to prevent use or disclosure
of protected health information other than as provided for in this Contract.

3. The Agency agrees to mitigate, to the extent practicable, any harmful effect that
is known to the Agency.of a use or disclosure of protected health information by
the Agency in violation of the requirements of this Contract. .

4. The Agency agrees to report to King County any use or disclosure of protected
health information not provided for by this Contract of which it becomes aware.

5.,  The Agency agrees to ensure that any agent, including a subcontractor, to
whom it provides protected health information received from, or created or
received by the Agency on behalf of King County, agrees to the same
restrictions and conditions that apply through this Contract to the Agency with
respect to such information.
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6. The Agency agrees to make available protected health information in
accordance with 45 CFR § 164.524. -

7. The Agency agrees to make available protected health information for
amendment and incorporate any amendments to protected health information in
accordance with 45 CFR § 164-526.

8. The Agency agrees to make mternal practices, books, and records, including
policies and procedures and protected health information, relating to the use
and disclosure of protected health information received from, or created or
received by the Agency on behalf of King County, available to the Secretary, in
a reasonable time and manner for purposes of the Secretary determining King
County’s compliance with the privacy rule.

9.  The Agency agrees to make available the information required to provide an
' accounting of disclosures in accordance with 45 CFR 164 § 528.

B. Permitted Uses and Disclosures by Business Associate

The Agency may use or disclose protected health information to perform functions,
activities, or services for, or on behalf of, King County as specified in this Contract,
provided that such use or disclosure would-not violate the Privacy Rule if done by King
County or the minimum necessary policies and procedures of King County.

C. Effect of Termination

1. Except as provided in Paragraph C.2. of this Section, upon termination of this
Contract, for any reason, the Agency shall return or destroy all protected health
information received from King County, or created or received by the Agency on
behalf of King County. This provision shall apply to protected health
information that is in the possession of subcontractors or agents of the Agency.
The Agency shall retain no copies of the protected health information.

2. In the event the Agency determines that returning or destroying the protected
health information is infeasible, the Agency shall provide to King County
notification of the conditions that make return or destruction infeasible. Upon
notification that return or destruction of protected . heaith information is
infeasible, the Agency shall extend the protections of the Contract to such
protected health information and limit further uses and disclosure of such
protected health information to those purposes that make the return or
destruction infeasible, for so long as the Agency maintains such protected
health information. '

XXXH. ENTIRE CONTRACT/WAIVER OF DEFAULT

The parties agree that this Contract is the complete understanding of the terms hereto and -any
oral or written representations or understandings not incorporated herein are excluded. Both
parties recognize that time is of the essence in the performance of the provisions of this
Contract. Waiver of any default shall not be deemed to be a waiver of any other or
subsequent breach and shall not be construed to be a modification of the terms of the Contract
unless stated to be such through written approval by the County, a copy of which shall be
attached to the original copy of this Confract.
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This Contract shall be governed by Washington law. If any one or more provisions of this
Contract shall be held by any court to be invalid or unenforceable, such invalidity or
unenforceability shall not adversely affect the validity or enforceability of any other part of this
Contract. This Contract shall not be construed for nor against any party, regardiess of its

drafter.
KING COUNTY _ . AGENCY NAME
_ FOR .
King County Executive Signature
Date : _ NAME (Please type or print)

Date
Approved as to Form:

OFFICE OF THE KING COUNTY
SPECIAL DEPUTY PROSECUTOR

Date: February 13, 2004
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PUBLIC DEFENSE LEGAL SERVICES

WORK STATEMENT

The Agency shall provide the services of attorneys and staff members in compliance with all of
the applicable laws and administrative regulations of the State of Washington, the United
States, King County Code (KCC), Washington State Rules for Professional Conduct (RPC).

PROGRAM DESCRIPTION

Goal

A.

To provide legal services through effective assistance of counsel to indigent persons.

Legal Services shall be statutorily and constitutionally based, within the framework of

an efficient and fiscally responsible independent non-profit Agency.

B. Eligible Population ,
The population served shall be indigent persons legally entitled to appointed legal
services in King County courts and Seattle-Municipal Court, as assigned by the Office
of The Public Defender (OPD) or as appointed from the bench.
C. Definitions .

1 Legal Services: legal service is legal representation provided by an individual
' licensed attorney and associated paraprofessional staff to an individual client,
pursuant to a case assignment or court appointment. The attorney will be
required by the Agency to satisfy the Code of Professional Responsibility, the
law of the State of Washington and the United States in the full discharge of the

duties to each individual client under this Contract. :

2. Paraprofessional staff: Investigators, social workers and paralegals.

3. Indigent: An indigent defendant, parent, or juvenile is a person determined
indigent by the County or Court as being eligible for a court-appointed attorney,
pursuant to RCW 10.101. :

4, Criminal Case: A case is any one charge or series of related charges filed
against one defendant/respondent in a single charging document or in the case
of misdemeanors a series of charges under several charging documents, set
for one court hearing that will ultimately lead to one disposition.

a. If a related series of charges is defined herein as a single case is
subsequently set for separate disposition hearings or trials, the Agency
may request additional credit for each case, which is severed from the
consolidated case. :

b. If additional charges are filed against a defendant/respondent while the
initial assignment remains pending, the additional charges shall be
counted as a new case credit only if the charges arise out of a separate
incident. :
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C. A completed case involves all necessary legal action from arraignment
through disposition or the necessary withdrawal of counsel after the
substantial delivery of legal services. This includes the filing of a notice
of appeal upon the client’s request, application to proceed in forma
pauperis on appeal, and a motion for appointment of appellate counsel.

Criminal Case Disposition: Case disposition shall mean the dismissal of
charges, the entering of an order of deferred ‘prosecution, an order or result
requiring a new trial, imposition of sentence or deferral of same, or dispositional
continuance and any other hearing on that cause number that occurs within
forty-five (45) days of sentence, entry of an order for deferral of sentence, the
entry of an order of deferred prosecution, or a dispositional continuance.

a. A restitution hearing ordered at the time of original disposition, whether
itis held within forty-five (45) days or subsequently, shall be included as
part of the case credit as defined by this disposition description. It shall
include the filing of a notice of appeal, if applicable. It shall not include a
felony or misdemeanor probation review unless such review occurs
within forty-five (45) days of disposition, or a review set at the time of
sentencing. Additionally, it shall not include any hearing ordered at the
conclusion of a deferred sentence unless such hearing occurs within
forty-five (45) days of sentencing. «

Case Credit: Case credit is a unit of work. The total number of units that each
attorney is expected to perform is listed in the case credit workload standards.
The type of work described by a case credit is shown in Attachment | of this
Exhibit.

Case Cateqgories:

a. Felony practice area:

i. Felony Case: All legal representation related to a case filed in
the Criminal Division of King County Superior Court by the King
County Prosecutor’s Office, alleging a violation of criminal law

“and havmg a maximum sentence of more than one (1) year, and
as listed in Attachment |.

ii. Felony/Probation Review: A felony/probation review shall
include legal representation at any hearing or hearings arising
from a single notice of hearing subsequent to disposition of the
case. Areas within this category shall include, but not be limited
to: probation reviews, revocations, early release, 'conditional
release, safe-to-be-at-large, temporary release, medical release,
restitution, and material witness hearings.

iii. Complex Litigation:  All death penalty homicide cases, all
aggravated homicide cases, and securities fraud cases filed by

- the Fraud Unit of the King County Prosecuting Attorney's Office
where the number of counts is more than five (5) or the
restitution amount sought exceeds $250,000. Aggravated
homicide cases are considered death penalty cases until such
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time as decision is made by the Proseéuting Attorney not to file a
notice of intention to seek death. -

1) Complex litigation cases are "pending” until completion of
the guilt phase and penaity phase/sentencing.

2) Complex fraud cases shall occupy the portion of a full
time attorney, up to a maximum of one (1) FTE attorney,
deemed necessary by the Agency to provide effective
assistance of counsel.

3) Aggravated homicide cases, in which the death penalty is

not sought, shall occupy the portion of a full time

_ attorney, up to a maximum of one (1) FTE attorney,

deemed necessary by the Agency to provide effective
assistance of counsel.

4) Aggravated homicide cases, in which the death penalty is
sought, shall occupy the portion of two (2) full time
attorneys, up to a maximum of two (2) FTE attorneys,
deemed necessary by the Agency to provide effective
assistance of counsel. An investigator will be assigned
up to one-half (.5) FTE.

5) Each complex litigation case, in which the death penalty
is not sought, shall have the attorney component
comprised of up to one (1) FTE qualified at Senior Public
Defense | level or above, or up to one-half (.5) FTE
qualified at Senior Public Defense | level or above and
up to one-half (.5) FTE Defender IV. Up to one-half (.5)
FTE investigator will be assigned to each such case.

6) Each complex litigation case, in which the death penalty
' is sought, shall have an attorney component that
complies with SPR2 (Superior Court Special Proceedings
Rules) as well as at least one (1) FTE qualified at Senior
Public Defender 1 level or above. A maximum one-half

(-5) FTE investigator will be assigned to each such case.

7) The Agency and the County understand that the portion
of attorney(s) and investigator assigned to each complex
litigation case may change from time to time as the case
moves through the adjudication process.

iv. Persistent Offender Case: Any charge filed by the King County
Prosecutor in King County Superior Court, alleging that the
defendant is a final strike Persistent Offender, under RCW
9.94A.030, et. seq.

-b. Misdemeanor practice area;
i. Misdemeanor Case: Any criminal case filed by the King County

Prosecutor in the District Courts or filed by the Seattle City
Prosecutor in Seattle Municipal Court.
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Misdemeanor Appeal: ‘A misdemeanor appeal involves filing the
notice of appeal, if necessary, perfecting the record following the
filing of the notice of appeal, preparation of the transcript
pursuant to Rule 6.3a RALJ, preparing such briefs and
memoranda as are required, arguing the case in Superior Court,
and handling such paperwork as the Superior Court's decision
and orders direct.

Misdemeanor Writ: A writ involves filing notice, perfecting the
record, preparing such briefs and memoranda as required,
arguing the case in Superior Court and handling such paperwork
as the Superior Court's decision and orders direct.

Juvenile Offender practice area: Coverage for all juvenile cases filed in

juvenile court, including diversion calls.

Associated Counsel for the Accused
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Juvenile Offender Case: A juvenile offender case includes any
criminal change filed by the King County Prosecutor’s Office in
King County Juvenile Court.

Juvenile Offender Modification/Review: A juvenile offender
modification/review shall include a hearing or hearings related to
the allegations contained in the notice of the modification/review.
In the event that the juvenile respondent has several notices of
modification/review because of different cause numbers and all
such modifications/reviews are heard at a single hearing, then
such hearing shall constitute one completed juvenile offender
modification/review. :

Juvenile Offender Restitution Hearing: A juvenile offender
restitution hearing consists of a hearing or hearings related to the
determination of amounts of restitution or the subsequent
modification of restitution schedules set by the court for the
particular juvenile offender. In the event that the juvenile has
several pending restitution hearings and such hearings are all
heard at the same hearing, then such completed hearing shall
constitute one completed restitution hearing.

CHINS/ARY/Truancy practice area:

CHINS/ARY Petition: A Child in Need of Services (CHINS) petition
and At Risk Youth (ARY) petition involves the representation of one
child or one parent from the filing of the petition through conclusion
of services related to the petition. This includes representation on
the initial petition, as well as any subsequent review hearings. In the
event that a court consolidates a truancy matter with proceedings
under a Youth at Risk or Child in Need of Services Petition, the
Agency shall receive additional case credit for the truancy
representation.

Truancy: A petition filed under RCW 28A.225.030. A case
assignment will be made when the Court notifies OPD of a signed
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judicial order, setting a show cause hearing for Contempt of Court
and requiring appointment of counsel. : -

e. Dependency practice area: Coverage for all dependency, termination,
and guardianship cases.

i. Dependency Case: A depehdenéy case is legal representation of an
assigned client from:

1) The 30-day shelter care hearing to the setting of a .
dependency fact-finding date. Should an agreed order of
dependency be entered or other dispositional action
occur on or before the date of the thirty-day shelter care
review, it shall be considered part of the dependency
case; or

2) The filing of a termination or guardianship petition to the

setting of a termination or guardianship trial date. Should

an agreed order of termination or guardianship be

- entered on or before the first scheduled review, it shall be
considered part of the dependency case.

ii. Post-Dependency Finding Hearing: A dependency review shall
include legal representation at any hearing or hearings related to the
original dependency filing, excluding the initial 72 hour shelter care
review, the thirty-day shelter care review, and the dispositional
hearing. Services included within this category shall include, but not
be limited to: shelter care, visitation, and six-month reviews, or other
reviews or hearings set by the court. In the event that a court
consolidates a family court matter with proceedings under a
dependency petition, the Agency shall receive additional
dependency review credits under this section for representation
involving other issues in the consolidated matter.

iii. Dependency Trial/Termination or Guardianship Trial
1) A dependency trial shall include:

a) A fact finding for a dependency and the
preparation for said fact finding or the entry of an
agreed order of dependency and agreed
disposition order at the time of the scheduled
dependency fact finding hearing; or

b) Entry of an agfeed order of dependency and any
: contested. hearing or hearings related to the
dispositional order pursuant to the agreed order.

| 2) A termination trial shall include:
a) A factfinding on a termination petition or

guardianship petition and the preparation for said
fact finding; or

Associated Counsel for the Accused Page 5 of 26 2004 Contract
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b) - Entry of an agreed order regarding termination or
guardianship petition at the time of the scheduled
fact-finding.

Civil Contempt of Court practice area: A civil contempt case shall
include legal representation up to a maximum of three (3) hearings,
related solely to a contempt citation and shall be limited to cases where
the factual likelihood of loss of liberty arises from an act of King County
or the State of Washington or a judicial act.

Involuntary Commitment practice area:

i Initial Petition: An involuntary commitment case shall include
any hearing on a petition for involuntary commitment under one
cause number including a hearing for probable cause, or any
petition for additional commitment under the same cause number
pursuant to RCW 71.05.280, except such heanngs defined in (i)
and (iii) below.

i 180-Day Petition: Any involuntary commitment case that went to
a 180-day hearing: following a petition filed pursuant to RCW
71.05.320 shall be considgred a separate case and shall be
billed by client name and shown separately. When a new docket

~ number is assigned and the first court appearance is a 180-day
hearing, the Agency will receive case credit and payment for
either the assignment of the new docket number or the 180-day
hearing, but not both.

iii.  Involuntary Medication Hearing: A hearing held pursuant to a
petition for involuntary administration of medications or ECT
therapy shall be considered a separate case.

iv. An alcohol involuntary commitment proceeding filed pursuant to
RCW 70.96A including all hearings under the same cause
number shall be considered one case.

V. A drug-related involuntary commitment filed pursuant to RCW
70.96A including all hearings under the same cause number
shall be considered one case.

Sexual Predator practice area: lLegal representation for indigent
persons assigned by OPD for cases filed under RCW 71.09, civil
commitment petitions filed by the King County Prosecuting Attorney or
the Attorney General's Office, subject to such conditions stated in the
current Interagency Agreement between the County and the State of
Washington Department of Social and Health Services (DSHS) from the
effective date of such agreement, and be reimbursed at a rate
determined by DSHS or as ordered by the Court.

Calendars: The Agency shall provide coverage for calendars including
the following:

i. General Attorney of the Day (AOD): The Agency will provide '
legal advice 24 hours a day 7 days a week via beeper access

Associated Counsel for the Accused Page 6 of 26 2004 Contract
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and respond promptly to any accused adult or juvenile who is in
the investigation phase or recently charged with a crime or
detained on a civil matter within the jurisdiction of OPD. AOD
for legal advice may occur both in RJC and Seattle. AOD

includes a call from a defendant for substantial legal advice or a
police agency to respond for line-up presentations.

Juvenile AOD: The Agency shall provide Juvenile Special
Services which include making "morning rounds” in juvenile
detention; lineups, detention reviews and arraignments; diversion
counseling per RCW 13.40.080; and representing offenders as
counsel until an attorney is formally appointed.

Felony Arraignment Calendar.

*Felony Sentence Modification Célendar: The Superior Court

Probation Modification Calendar.

King County Court Misdemeanor calendars include: District
Court Felony Investigation Calendar, Bench Warrant Return
Calendar, and initial detention hearings for new misdemeanor
charges. . ¢

Juvenile First Appearance Calendar: Each Agency representing
juveniles shall provide representation on the Juvenile First
Appearance Calendar. Representation of juveniles on this daily

- Juvenile Court - Calendar shall include prior clients and/or

unrepresented juveniles. Time spent on this calendar shall
include preparatory work done concerning the juveniles listed on
the calendar who do not appear because of expedited filing by
the Prosecuting Attorney, release from detention prior to hearing,
or other reasons for non-appearance.

Dépendency Calendar. All initial 72-hour shelter care calendars
in Seattle or RJC shall include the presence of an attorney.

j- Specialty Court practice area:

Associated Counsel for the Accused
Exhibit V

Specialty Court/Drug Court: Any criminal case filed into King
County Superior Court Drug Court. The Agency and the County
agree to develop a scope of work document for Drug Court by
July 30, 2004. This document shall accurately and completely
describe the current allocation of public defense duties under this
court model. _ o

Specialty Court/District Mental Health Court includes: Any case
filed into King County District Mental Health Court. Staffing as
described in Attachment V of this Exhibit.

Specialty Court/Seattle Mental Health Court includes: Any case

filed into Seattle Municipal Mental Health Court. Staffing as
described in Attachment VI of this Exhibit.

Page 7 of 26 2004 Contract



A. Services

1. Case Credit Allocation and Case Assignment: -

a. OPD shall make reasonable efforts to maintain the Agency at the total
case credit allocation and case assignment as shown on Attachment Il
of this Exhibit, for each quarter of the year. . The quarterly case credit
amounts in Attachment II are provided for planning purposes. OPD
shall make reasonable efforts to distribute cases beyond variance,
consistent with the case credit allocation in Attachment Il of this Exhibit.
The Agency shall accept case assignments, including case assignmerits
above the projected variance levels. The County shall pay the Agency
for work in excess of the variance levels according to Section IV of this
Exhibit.

b. After consultation with the Agency concerning capacity, the Agency
shall accept all complex- Iltlgatlon cases as determined by OPD.

C. Agency refusal to accept an individual case assignment within its
contractual subject areas shall not in and of itself be considered a
material breach of this Contract, however the County: may determine
such refusal requires Agency corrective action.

d. If the Agency has begun delivery of legal services and the
defendant/respondent absconds for a period of ninety.(90) days or more

' (180 days for COC cases), upon re-apprehension, the allocation of a
new case credit shall be determined by OPD.

e. If, after initial assignment, additional charges are filed under the same

: cause number against the same defendant/respondent, and said
charges arise out of a different allegation or series of allegations
unrelated by transaction to the first charges, then additional case credit -
or credits shall be granted by OPD.

2. Funds for payment for éxpért services are not included in this Exhibit.
Requests for appointment for expert service shall be made following OPD
procedure for allocation of expert services.

B. Practice Standards and Records

1. Thé Agency shall ensure that all attorneys, paraprofessional staff and
supervisors shall maintain contemporaneous records of all legal services
provided on a specific case. The records shall provide a factual description of
the work done and shall be sufficiently detailed to allow monltonng of legal
service activity by OPD.

2. ‘Upon closing a case, all attorney, paraprofessional and supervisor files
associated with the case shall be cross referenced and accessible as a whole
for OPD monitoring.

Associated Counsel for-the Accused Page 8 of 26 : - 2004 Contract
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The Agency shall establish practice standards to address the following
substantive areas of contract compliance. The practice standards shall set
objective expectations for each position and shall be measurable by objective
means. With each practice standard, the Agency shall include a procedure for
monitoring compliance with the standard. Written practice standards are due to
OPD for review by September 30, 2004.

a. Attorney practice, including but not limited to;

I. Lawyer-client relationship, initial case actions, investigation and
preparation, preliminary hearings; disposition without trial; trial;
post conviction or fact finding and any other areas of attorney
practice deemed appropriate by Agency management or Board.

ii. Attornéy use of paraprofessionéls and expert service.
b. Paraprofessional pravctice.
C. Supervision of attorneys and paraprofessionals.

The Agency agrees that, within available resources, reasonable efforts will be
made by the Agency to continue the initial attorney assigned to a client
throughout any case in which representatjon is undertaken. The Agency is not
prohibited from rotating attorneys through various Agency divisions or from
assigning a single attorney to handle various aspects of legal proceedings for
all indigent persons where such method of assignment is the most reasonable
method of obtaining effective legal representation for indigent persons.

The Agency shall ensure that a member of the Agency staff shall visit any
assigned in-custody criminal defendant, in-custody civil commitment, or
dependency clients, and obtain basic contact and other fundamental intake
information for a bond hearing within one (1) working day from. notification to
the Agency of the assignment of the case and the in-custody status of the
client. This provision applies to clients in custody at. any facility within King
County.

The Agen‘cy shall ensure that an attorney shall make. contact with all assigned
persons within five (5) working days from a case assignment.

The Agency shall ensure that a preliminary written response to any written
complaints from OPD concerning services provided by the employees of the
Agency or the Agency itself shall be submitted to OPD within three (3) working
days of the date the complaint is received by the Agency Director or the
Director’s designee. Written complaints include e-mail communications from
OPD.

Upon assignment of any client to an Agency, the Agency shall make diligeht
and reasonable efforts to obtain discovery within ten (10) days of the
assignment, whether initial or subsequent, on any case. Discovery shall be

-reviewed within ten (10) days after receipt for purposes of determining any

conflicts of interest. The Agency shall notify OPD immediately of any conflict of
interest as defined by the Washington State Rules of Professional Conduct.
The Agency shall state the basis for the conflict in writing in its notification.

.Associated Counsel for the Accused ’ Page 9 of 26 2004 Contract
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9. The Agency shall establish and enforce policies and’ procedures to ensure that -
attorney time and other Agency resources funded by this Contract shall be for
work, which is the subject of this Contract.

The Agency shall establish policies and procedures for pro-bono work provided

by staff of the Agency. These policies and procedures shali assure that any

. "such pro bono work is not provided to the exclusion or detriment of legal
services that are the subject of this Contract.

10. Minimum Attorney Qualifications
a. ‘Each staff attorney representing a defendant accused of a Class A

felony must have served two years as a prosecutor or as a public
defender or have been trial counsel and handled a significant portion of
the trial in five (5) felony cases that have been submitted to a jury.

b. Each staff attorney representing a juvenile respondent in a Class A

' felony shall meet the qualifications in (a) above or been a prosecutor or
public defender for one year assigned to the prosecution or defense of
accused persons and handled at least five (5) felony cases through fact
finding and disposition in juvenile court.

c. Each staff attorney representing a defendant accused of a Class B or C
felony, or a felony probation must have served one year as a prosecutor
or as a public defender, or been trial counsel of record alone in five (5)
misdemeanor cases brought to final resolution, or been trial counsel
alone or of record with other trial counsel and handled a significant
portion of the trial in two (2) criminal cases that have been submitted to
ajury.

d. Each staff attorney representing any client assigned by OPD shall work
under the supervision of a supervising attorney employed by the
Agency. Such supervision shall provide the staff attorney with sufficient
resources so the attorney will be able to handle cases on his/her own.
The employees of the Agency are not employees of the County and the
County will not provide supervision to any of the Agency’s employees.

. e. The Agency may choose to use Rule 9 Interns or Rule 8 attorneys, as
allowed by Washington State Bar Association regulations.

f. The Agency shall provide sufficient paraprofessional support staff,
including investigators, social workers and paralegals to provide for
effective assistance of counsel.

11. Attorney/Paraproféssional Evaluation
The Agency director, or his/her designee, shall evéluate the professional
performance of each individual Agency attorney and paraprofessional staff
-member annually. Attorney evaluations shall include: quality of case
preparation, compliance with the requirements. of this Contract, monitoring of
time and caseload records, review of case files, and in-court observation.
Paraprofessional evaluations shall be sufficiently comprehenéive to assess the
quality of the actual work performed. ' -

. Associated Counsel for the Accused ' Page 10 of 26 2004 Contract
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The Agency shall keep a written record of all required performance evaluations.
12, Attorney/Paraprofessional Training

The Agency shall provide access to sufficient training to support attorney and
paraprofessional performance of duties under this Contract. The Agency shall
maintain all necessary records to assess the adequacy of the training. A CLE
approved by the Washington State Bar Association is presumptively adequate.

At a minimum, the Agency shall require each attorney to attend at least seven
(7) WSBA approved credits worth of CLE in a practice area under this Contract.
Each Agency attorney also shall satisfy the minimum requirements for
practicing law in the State of Washington as determined by the Washington
Supreme Court. ' ‘

13.  Case Credit Workload Guidelines

The County shall review Agency case credit work loads, case assignments,
standards, and support staff/attorney ratios for each area of cases to assess
compliance with the requirements of this Contract. In addition, the Agency'’s
staffing plan may be reviewed by OPD to verify that attorney experience levels
and placement within the salary schedule are reasonable when compared to
responsibilities or capabilities of the attorney. '

The Agency agrees to pay_attorhey salaries commensurate with the Kenny
Salary Plan (Attachment IV) per Ordinance No. 9221, including the Kenny
position definitions. :

The Agency agrees to comply with the following average énnual case credit
work loads per attorney per case type:

Supervisors (Full time or that portion of part time allocated to

supervisory duties) 0
Felony 150
Complex 150
593 150

- King County Misdemeanor . 450
Juvenile 330
Dependency 180
Contempt of Court - 225
CHINS/Becca 250
Seattle Muni. Ct. Misdemeanor 380
ITA : 410
Sexual Predator hourly billing
Drug Court 260 FTE
District MH Court 2.05 FTE
Seattle MH Court 2.67 FTE

Associated Counsel for the Accused 7» Page 11 of 26 2004 Cdntr:_acf
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‘A Supervisor, including a director or assistant director, may provide |
representation to clients under this Contract, solely for the. purpose of
addressing management issues, emergencies or caseload overflow beyond the
‘projections. This representation shall be limited to a minimal portion of the
supervisory workload

COMPENSATION AND METHOD OF PAYMENT

The Agency shall be paid monthly as provided in Attachment Ili of this Exhibit. The
Payment Schedule shall pertain to all cases assigned to the Agency from January 1,
2004 through December 31, 2004. :

Payments may be made for extraordlnary expenses that are in addition to those
payments shown in Attachment Ill, Payment Schedule. These extraordinary expenses
shall be approved in writing in advance of the expenditure by OPD.

In the event that workload demand exceeds the projected levels, the Agency shall
accept case assignments and case credits above the variance levels on a monthly
basis. OPD will monitor the distribution on a cumulative monthly basis to ensure that a
reasonable distribution of cases has been maintained.

For quarterly and annual payment purposes, the variance shall be no more than five
percent (5%), for all case areas except felony and other complex case litigation cases,
which shall have a variance of no more than two-and-one-half percent (2.5%). These
variance percentages will be applied to the projected caseload to establish the
variance range.

Quarterly reconciliation: At the end of each quarter, OPD will evaluate the case credit

accumulation for each Agency for each case type. Action taken will be as follows:

1. The actual quarterly caseload for each type of case area, as shown in the
quarterly Approved Certificate of Case Credit Report will be compared to the
actual variance range, for each practice area. Variance does not apply to
calendars, specialty court agreements or Sexually Violent Predator cases.

2. If the Agency’s actual quarterly caseload falls within the high and low values of
the variance, an adjustmenit to the reimbursement will not be made.

3. If the Agency’s actual quar,terly'caseload falls outside of either the high or low
values of the projected variance range, an adjustment to the payment may be
made.

4. If a quarterly reconciliation results in payment due to the Agency from the
County, the Agency may, at the Agency’s option, defer such payment to a later
month in the Contract year.

5. If the quarterly reconciliation results in payment due to the County from the
.Agency, the County may, at the County option, defer such payment to a later
month in the Contract year.

Year end reconciliation: The final payment for 2004 will be the result of a reconciliation
of actual performance to Contract specifications. The reconciliation will be conducted
as follows: : -

Associated Counsel for the Accused Page 12 of 26 ' 2004 Contract
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The annual variance percentages outlined in Section Ill. Program Requirements
will be applied to the projected caseload to establish the variance range.

The actual annual caseload for each type of case, as shown in the December
Certified Statistics will be compared to the actual variance range, for each type
of case. I

If the Agency’s actual annual caseload falls within the high and low values of
the variance, an adjustment to December reimbursement will not be made.

If the Agency’s actual annual caseload falls outside of either the high or low
values of the projected variance range, an adjustment to the final payment will
be made. -

Sexual Predator cases:

1.

The Agency shall be paid by OPD from funds provided by the State of

Washington for cases filed under RCW 71.09 and assigned to the Agency by

» ‘OPD at a rate determined by DSHS or as ordered by the Court.

Agency reimbursement shall be based on submission of regular monthly
expenditure reports and an invoice to QPD that includes a statement of the
names and the number of hours spent by each attorney working on the case
during the month. :

OPD shall submit to the State of Washington an invoice that includes the
information provided by the Agency within ten (10) days of receipt of the
Agency invoice. ‘

OPD shali remit funds received from the State of Washington to the Agency
within ten (10) days of receipt. Payment to the Agency shall be made subject to
such other conditions as stated in the current Interagency Agreement between
the County and the State of Washington Department of Social and Health
Services.

Reserves and prepayments:

1.

The Agency shall ensure that it has sufficient funds to complete cases assigned
but not completed at the end of the Contract period.

In the absence of a precise calculation of prepayments by the Agency, the
County shall estimate the sufficiency of funds using the following formula:

For all felony, misdemeanor, CHNS/BECCA and juvenile offender cases
assigned during October, November, and December that remain open at year-
end, it is assumed that October cases are 75% completed, November cases
are 50% completed, and December cases are 25% completed. For
dependency cases it is assumed October cases are 15% completed, November

~cases are 10% completed, and December cases are 5% completed.

The estimation shall be the result of calculating the number of open cases for
each month by the corresponding percentage of uncompleted work, and then
determining the sum of the uncompleted case count by the per case revenue
amount to determine the sufficiency of funds.

Associated Counsel for the Accused: Page 13 of 26 : 2004 Contract

Exhibit V

L



V. | -REPORTING REQUIREMENTS

The Agency shall comply with the terms of this Exhibit and provide the following reports, in a

14907

format approved by the County, to be submitted at the times indicated in the chart below.

- Associated Counsel for the Accused
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Report Title Due Date
Open and Closed Case reports, including attorney Monthly
assignment - :
Expenditure Reports
Additional Credit Forms
SVP time sheets
Complex litigation time sheets
Persistent Offender time sheets
-} Certification of Case Credits (certs) - Agency
response 10
days after
receipt of Certs
: < from OPD
Quarterly Case Credit and Case Allocation Summary | April
Salary and all staff position reports, including July
calendar coverage October
: ' January
Year-end Report of Reserve Accounts and Operating | January
Accounts '
Year-end Attorney Case Assignment Report
Patents and Copyrights Report
Annual Subcontract Attorney Use Report April
Annual Financial Statements, IRS Form 990, Audit August
Report including management letters.
Additional summaries, reports or documents, directly | Varies
related to Contract performance, as requested by
OPD with reasonable notice
Practice Standards September 30

2004 Contract
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ATTACHMENT I
Case Credit Schedule
Type of Case Credits applied:
Felony :
One completed case 1 case credit
Atty/Day o; substantial advice 0.10 case credit

Atty/Day or substantial advice in the | 0.20 case credit
King County Detention Facility

Probation, other reviews, or sentencing | 0.33 case credit
only .

Assignment for Motion to Withdraw | 1 case credit
Guilty Plea or a Motion for New Trial
based on a claim of ineffective
assistance of counsel

Murder 1, Murder 2 or Vehicular | 2 case credits
Homicide

Seattle District Court expedited felony | 1 case credit
subsequently refiled in Superior Court .

Bench Warrant during case or case | 1 case credit if more than 10 hours of work has been
transferred to another Agency or | done. No case credit if 10 or less hours work has
assigned counsel been done.

Complex Litigation

Capital cases 2 FTE attorneys; 25 complex litigation case credits
per month maximum.

Aggravated Homicide 1 FTE attorney, 12.5 complex litigation case credits
per month maxnmum

Felony Fraud 1 FTE attorney; 12.5 complex litigation case credits
per month maximum.

593 1 case credit, plus one additional credit for every
12.1 hours on a monthly basis as requested. by the
Agency.

King County 6r Seattle
Misdemeanor

One completed case, King County | 1 case credit
District and Seattle Municipal Court.

Associated Counsel for the Accused Page 15 of 26 2004 Contract
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Type of Case

Credits applied:

District Court review, revocation,
resentencing or other hearing

1 case credit

One Seattle Municipal Court review,
revocation, resentencing or = other
hearing

0.60 case credit

One Seattle District Court expedifed
felony )

1 case credit

Misdemeanor Appeal

4 case credits

Misdemeanor Writ

3 case credits

Juvenile Offender

One completed case

1 case credit

Decline hearing

1 case credit

Reviews or Hearings

0.33 case credit

Atty/Day for substantial advice

0.10 case credit

Juvenile Dependency B

A dependency case

1 case credit

Post Dependency Finding Hearing

0.40 case credit

Dependency trial

0.50 case credit

Termination trial .

1 case credit

Atty/Day for substantial advice

0.10 case credit

Civil Contempt

From show cause initial assignment
hearing up to and including 2 contempt
reviews : '

1 case cred‘it

Subsequent reviews

.33 case credit

Child in Need of Services/At-Risk
Youth)/Truancy

One completed case — petition through
- closure

1 case credit

Associated Counsel for the Accused
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Credits applied:

14907

ITA

1 case credit

Sexual Predator

tbd by DSHS

Drug Court

calendar funding

District Mental Health Court:

calendar funding

Seattle Mental Health Court

calendar funding

Other Circumstances

New statutory mandates

Case types not contemplated by this Contract arising
from legislation with effective dates after January 1,
2004 shall be assigned by OPD and accepted by the
Agency subject 40 agreement on the credit to be
given.

Extraordinary cases, including Non-
Complex Felony Fraud cases

Extraordinary cases and Felony Fraud cases filed by
the Fraud Unit of the King County Prosecutor's Office
that are not included in the complex litigation

credits, based upon a written application from the
Agency for additional credits and negotiation
between OPD and the Agency, if the nature of the
case requires such extra credits. Factors entering
into the awarding of extra credits include, but are not
limited to, amount and complexity of evidence,
complexity of legal issues, number of defendants

provisions of this Contract may be given extra |

Other Circumstances

and actual length of trial.

Credit for cases where the Agency
withdraws due to a conflict of interest

When the Agency has reviewed discovery within the
time frames set, withdrawn for reason of conflict and
requested credit for time expended, OPD shall

| review the Agency's request for credit and may grant

appropriate credit. Should such credit be denied,
OPD shall inform the Agency of the basis for denial.

Associated Counsel for the Accused
Exhibit V

Page 17 of 26 2004 Contract

‘. s ym®



ATTACHMENT 1l

14907

Case Credit Allocation and Case Assignment Estimate for 2004 .

Case Total Agency's 1st 2nd 3rd 4th
Category Agency % of Total | Quarter | Quarter | Quarter | Quarter
Case Credit | OPD Case Case Case Case Case
Alocation Credits Credits Credits Credits Credits
Felony 2,443 27% 611 611 611 610
Complex 1,155 48% 393 300 238 225
593 173 32% 43 43 - 44 43
Total Felony 3,771 31% 1,047 954 893 878
KC Misd 3,480 46% 982 983 758 757
| Juv Off 1,564 31% 391 391 391 391
Dependency 224 8%| 56 56 56 56
coC 225 11% 0 0 112 113
Drug Court 850 100% 212 213 213 212
D MH Ct 450 " 100% 112 113 113 112
Becca ’
(2003 cases) 70 17% 17 18 18 17
Becca
(new cases) 148 17% 37 - 37 37 37
S MH Ct 240 100% 60 60 60 . 60
TOTAL 11 ,022 32% 2,914 2,825 2,651 2,633
Case Total Agency's 1st 2nd 3rd 4th
Category Agency % of Total | Quarter | Quarter | Quarter | Quarter
Case Credit | OPD Case | Case Case Case Case
Allocation Credits Credits Credits Credits Credits
2003 Level | 2004 Level | 2004 Level | 2004 Level
SM Ct Misd 1,872 26% 475 466 466 465

Associated Counsel for the Accused
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Payment Schedule January 1, 2004 — December 31, 2004
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Monthly Payment TOTAL
: Monthly Annual
Program Area Period Total Amount
Current Expense Administrative Cost Jan-Dec 113,099 1,357,196
Felony, including the following services: KCCF and | Jan-Dec 157,184 1,886,210
RJC Fast Track Drug (FTD) Arraignment Calendar; '
Seattle Line-ups; AOD; 24-Hour Emergency Phone
King County Misdemeanor, including the following | Jan-Jun 103,446 620,676
services: Change of Venue and First Appearance | Jul-Dec 82,685 496,108
Calendar; In-Custody Change of Plea and First :
Appearance Calendar; Domestic Violence Court
Calendar; Driving Under the Influence Beeper |
[ Calendar; 24-Hour Emergency Phone )
Juvenile, including the following services: Juvenile | Jan-Dec 65,893 790,715
First Appearance Calendar; Diversion Calls; 24-
Hour Emergency Phone
Dependency, including the following services: First | Jan-Dec 11,163 133,960
Appearance and Diversions Calls; 24-Hour
Emergency Phone
Contempt of Court Jul-Dec 18,048 108,290
Drug Diversion Court Jan-Dec 22,192 266,307
District Court Mental Health Court, including the | Jan-Dec 19,220 230,635
following services: 24-Hour Emergency Phone
Seattle Mental Health Court, includes calendar | Jan-Dec 21,643 259,719
attorneys per attachment '
- Becca Jan-Dec 7,215 86,577

Associated Counsel for the Accused
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Monthly Payment TOTAL
_ Monthly -Annual
Program Area Period - Total Amount

Seattle Misdemeanor, including the following | Jan-Dec
Services: In-Custody Arraignment Calendar; | Jan-Mar 17,534 210,409
Evening Intake Calendar; Evening In-Custody | Apr-Dec 110,384 331,151
Calendar; and 24-hour Emergency Phone ' 73,285 659,567
TOTAL - Jan-Dec 7,437,520
Complex' Felony, current caseload ' a 999,514°
GRAND TOTAL | 8,437,034

? Payment is made on a per credit basis for cases open during the month.
® This annual amount is estimated in consideration of cases open at the beginning of the contract. The actual annual amount may be
greater or lesser depending upon new case assignments and the timing of case closing for existing cases.
Associated Counsel for the Accused Page 20 of 26 _ 2004 Contract
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ATTACHMENT‘V. 7 | 1 4907 :

SCOPE OF WORK
FOR OPD CONTRACT
DISTRICT COURT MENTAL HEALTH COURT

The King County Office of Public Defense (KC OPD) has completed a Request For Proposal (RFP)
for dedicated defense services for the King County District Court Mental Health Court (KCDC MHC).
The Asscciated Counsel for the Accused (ACA) defense agency was the successful bidder and
agreed to the following activities in their proposal:

A ACA will staff the KCDC MHC with 1.25 FTE attorneys and a .8 FTE social worker.,

B. The "lead attorney” will spend the morning preparing for the afternoon MHC calendar,
including interviewing defendants in jail prior to their court appearance on the afternoon
calendar. The "back up" attorney will be responsible for the Monday and Friday morning jail
calendars. Both the "back up" and the "lead" attorneys should be able to do contested
competency hearings. :

C. The social worker will be actively involved in newly identified referrals to MHC, providing
substantial knowledge and perspective on the case as well as more informed decisions
earlier in the process. This supports the MHC goal of early and active intervention.

ACA acknowledges that this Contract is based on a "defendant based" approach. The following
elements are included in the Scope of Work: ‘

A ACA and the attorneys/staff assigned to the MHC shall subscribe to and endorse the MHC
~goals, philosophy, and principles, including working collaboratively with the MHC team,
KCDC Probation, and the ongoing development of the court. :

B. ACA shall assign attorneys who are experienced in working with mentally ill misdemeanants
to the MHC for a period of two (2) years to assure consistency of experienced staff.

1.~ ACA commits to assigning James White as lead MHC attomey for the next two (2) years.

2. ACA commits to assigning the "back up” attorneys for a minimum of six (6) months,
structuring rotation in a timely manner that has the least negative impact to the
MHC. Initially Mary Ortega will be the assigned back up attorney for the next six (6)
months at which time another back up attorney will be identified and assigned to the
MHC. This will ensure that the MHC has trained attomeys ready to practice in the
MHC. '

3. In the event the assigned attorneys are not able to continue the ‘assignment to the
MHC (e.g. due to illness, resignation, personal issues), ACA will provide timely
notification to the MHC as well as assigning trained attorneys to the MHC.

4. ‘In the event that the lead or back up attorneys do not fully discharge their duties in a
- professional manner, the MHC judge and coordinator/manager will speak first to the
attorney(s) to resolve any disagreement and if that does not work, the ACA director

will be notified and asked to intervene. '
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5. ACA commits to a minimum 60-day transition period when an attorney is leaving
MHC practice. T '
6. ACA commits to this same consistency (and back up) for the dedicated social worker
position. :
C. The ACA attomeys (and those assigned to MHC) shall assure expeditious integration of

referral and assessment to the MHC.

1.~ ACA commits to the standards of Professional Responsibility for new assignments
when a case with an existing attorney is transferred to MHC.

2, ACA commits to developing a referral process to assure expeditious referral from

arraignment calendars.
3. ACA commits to seeking funding or services to support MHC client/defendant

needs. This includes but is not limited to access to housing, treatment services,
and/or transportation assistance.

D. ACA and its attorneys shall continue the assignment on cases of MHC defendants through
the length of jurisdiction (up to 2 years) and appear for all hearings.

E. ACA and its attorneys shall address all hearings as defined in RCW 10.77 for MHC
defendants.

F. ACA and its attorneys shall participate in transition planning efforts to move femporan'ly the
KCDC MHC from the King County Courthouse to the Seattle Justice Center in early 2003 and to
“move back to the Courthouse upon completion of the Courthouse retrofit project.

G. ACA and its staff shall participate in future and ongoing evaluation efforts of the MHC by its
affiliation with researchers at the University of Washington. Required data may include output
data (e.g., number of hearings, referrals, diversions, etc.) as well as outcomes data (e.g.,
recidivism stats), affirming that the data will not allow for identification of the defendants. ‘

H. In addition to the above items, the KC OPD and ACA agree to the following elements in the
Scope of Work for this Contract: : '

1. Contflicts in the client/attomey assignment to ACA will be identified and addressed in the
following manner: If the attomey identifies the conflict and the defendant wishes to
proceed with ACA, the ACA attomey will obtain a waiver from the client. If the defendant
identifies the conflict, the ACA attomey will examine it with the defendant and provide
timely notification to the MHC, to OPD, and to the defendant.

2. Cases which transfer into MHC after it has been assigned to another agency may
continue to be serviced by that agency but will not receive funding for subsequent
hearings. Those cases may be transferred to ACA through proper protocol of
withdrawal and substitution of counsel procedures.

Associated Counsel for the Accused ‘ Page 23 of 26 » 2004 Contract
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SCOPE OF WORK
FOR OPD CONTRACT
SEATTLE MUNICIPAL COURT'S MENTAL HEALTH COURT

The King County Office of Public Defense (KC OPD) has completed a Request for Proposal project for
dedicated defense services for Seattle Municipal Court's Mental Health Court (MHC). The Associated
Counsel for the Accused (ACA) defense agency was the successful bidder and agreed to the followmg
activities in their proposal:

A

ACA will staff the SMC MHC with 1.5 attomeys, in addition to a 1.0 social worker and é 0.17
supervising attorney.

The "lead attorney"' will spend the morning in preparation for the aftemoon MHC c_alendar
while the "back up" attorney does regular in-custody arraignments. The "lead" will also do
contested competency hearings in the mornings. :

- The social worker will be actively involved in newly identified referrals to MHC, thus

providing substantial knowledge and perspective on the case as well as more informed
decisions earlier in the process. Such dedication supports the MHC goal of early and active
intervention.

ACA acknowledges that this Contract is based on a "defendant-based" approach and in addition, as
stated in the RFP, the following elements are included in the Scope of Wok

A The contracted defense provider (and the attorney assigned to MHC) shall subscribe td and
endorse the: MHC ‘goals, philosophy and principles, including working collaboratively
with the MHC team and SMC probation and the on-going program development team.

B. The contracted defense provider shall assign specific attomey(s) who are experienced in
working with mentally ill misdemeanants to the MHC for a period of two (2) years to assure
consistency of experienced staff.

1. ACA commits to assigning Duncan Lewns as lead MHC attomey for the next two (2)
years.
2. ACA commits to aSsigning the "back up” attorneys for a-minimum of six (6) months,
structuring rotation in a timely manner that has the least negative impact to the MHC.
Initially James White will be the assigned "back up" attorney for the next six (6)
months at which time another "back up" attorney will be identified and assigned to
the MHC. This will assure that the MHC benefits from always having trained
attorneys practicing in the MHC. .
3. in the event the assigned attorneys are not able to continue the assignment to the
MHC (for instance, illness or a resignation or bumout, etc), ACA will provide timely
"notification to the MHC as well as presenting trained coverage to the MHC.
4.~ ACA commits to a minimum 60-day transition period when an attomey is leaving
MHC practice.
Associated Counsel for the Accused Page 24 of 26 2004 Contract
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5. ACA commits to this same consistency (and back up) for the dedicated social
worker position. - - -
C. The contracted defense provider (and the attorney assigned to MHC) shall assure (through

developed protocols) expeditious integration of referral and assessment and appropriate
referrals to the MHC prior to arraignment and without undue delay in the schedule for
arraignment. This shall include MHC referrals from the night and weekend calendars.

1. ACA commits to the standards of Professional Responsibility for new assignments
- when a case with an existing attorney is transferred to MHC.

2. ACA commits to developing a referral process (lncludlng form) to assure expeditious
referral from arraignment and from intake calendars.! The existing MHC Protocols
will be incorporated into the process. '

D. The contracted defense provider (and the attorney assigned to MHC) shall continue the
assignment on cases of MHC defendants through the length of jurisdiction (up to 2 years) and
appear for all hearings, including review hearings, status hearings, etc.

E. The contracted defense provider (and the attomey aSSIgned to MHC) shall address all heanngs
as defi ned in RCW 10.77 for MHC defendants.

F. The contracted defense provider (and the attomey assigned to MHC) shall participate in
transition planning efforts o move the MHC from the jail courtroom to the Justice Center when
it opens in September of 2002.

1. ACA commits to participation in the planning and implementation of "pilot” moves of
the MHC, includes assistance in identifying issues and solutions, including but not
limited to logistics, forms, processes, etc.

2. ACA commits to assuring responsible use of court time by working collaboratively
with the social worker, the court monitor and the city attorney for consultation and
interviewing the defendant in a timely manner prior to the court hearing.

G. The contracted defense provider (and the attorney assigned to MHC) shall participate as
required by SMC for future and on-gomg evaluation efforts® and in MHC program development
processes as scheduled.

1. ACA commits to working with OPD and SMC to assure ‘collection of appropriate -
data which can assist in an evaluation of the MHC, including but not limited to output
data (i.e., count of hearings, referrals, etc.) and outcomes data (i.e., result of MHC

' OPD and ACA recognize that SMC is involved in a review of how defense assignments are made to agencies
and how to involve the assigned agency differently in the process with a defendant. ACA commits to
incorporating any needed -changes into the referral process in a timely manner upon completion from the
designated work group. In addition ACA commits to providing tramnng to defender agencies to modify the existing
expectations for that agency

% See Recommendation #12 in the MHC Evaluation which calls for "the establishment of an ongoing committee for SMC
program evaluation that, in addition to independent evaluation researchers, would include among its membership criminal
justice and mental health professionals and key representatives from the County agencies that have the most impact on
SMC programs.” '
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- on defendants' lives), affirming that the data will not allow for identification of the
defendants. -

H. In addition to the above items, the KC OPD and ACA agree to the following elements in the
Scope of Work for this contract: - '

1. Conflicts in the assignment to ACA will be identified and addressed in the
following manner: if the attorney identifies the conflict and the defendant wishes
to proceed with ACA, the ACA attorney will obtain a waiver from the client. If the
defendant identifies the conflict, the ACA attorney will examine it with the defendant

- and provide timely notification to the court, to OPD and to the defendant.®

2. Cases which transfer into MHC after it has been assigned to another agency may
continue to be serviced by that agency but will not receive funding for
subsequent hearings. Those cases may be transferred to ACA through proper
protocol of withdrawal and substitution of counsel procedures.

3. Funding for the MHC dedicated defender contract, as outlined in the RFP, is
defendant-based and is not on the existing case credit formula.

® For MHC, itis anticipated that a conflict will result in a defendant "opting out" of MHC at which time another defense agency
would be assigned. '

Associated Counsel for the Accused Page 26 of 26 . 2004 Contract
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4 90 7 King Gounty Contract No.  D33865D -
Federal Taxpayer ID No. 91-1392873

~ Department/Division Community and Human Services/Office of the Public Defender

Agency Northwest Defenders Association

Project Title Publ_ic Defense Legal Services

Contract Amount $3,235,862 Fund Code 000000010

Contract Period From: January 1, 2004 To December 31, 2004

- KING COUNTY AGENCY SERVICES CONTRACT - 2004

THIS CONTRACT is entered into by KING COUNTY (the “County”), and Northwest Defenders
Association, whose address is 900 Fourth Avenue, Suite 3700, Seattle. WA 98164, (the “Agency”).

WHEREAS, the County desires to have legal services, as described in the Contract, performed for
indigent persons legally entitled to appointed counsel in King County courts and Seattle Municipal Court;
. and as authorized by Ordinance No. 14517; and : <

WHEREAS, the Agency is a nonprofit law firm, incorporated under the Washington Nonprofit Corporation
Code, within the meaning of Section 501(c)(3) of the Internal Revenue Code, organized and.operated
exclusively for the purpose of providing court-appointed legal services to indigent persons; and

WHEREAS, the County and the Agency agree that these legal services -are provided by an
independent contractor non-profit corporation, possessing all of the rights, duties and obligations that -
are possessed under Washington State law and applicable Federal laws for an independent
contractor service provider; and

WHEREAS, the County and the Agency agree that any and all funds provided pursuant to this Contract
are provided for the sole purpose of provision of legal services to indigent persons assigned to the
Agency by the County Office of The Public Defender (OPD) or the courts of King County or the Seattle
Municipal Court. ’

NOW THEREFORE, in consideration of payments, covenants, and agreements hereinafter
mentioned, to be made and performed by the parties hereto, the parties covenant and do mutually
agree as follows: '

. SCOPE OF SERVICES

The Agency shall provide services and comply with the requirements set forth hereinafter and
in the following attached exhibits, which are incorporated herein by reference:

" This form is available in alternate formats for
people with disabilities upon request.

Northwest Defenders Association Page 1 of 20 2004 Contract
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XI Certificate of lnsvurénc'e/Endorsements Attached hereto as Exhibit |
DX _Personnel Inventory Report ~ Attached hereto as Exhibit II
X] _Afiidavit of Compliance Attached hereto as Exhibit il
DX] 504/ADA Assurance of Compliance : Attached hereto as Exhibit IV
X _Public Defense Legal Services v Attached hereto as Exhibit V

DURATION OF CONTRACT

This Contract shall commence on the 1% day of January 2004, and shall terminate on the 31

day of December 2004 (“Contract Term”), unless extended or terminated earlier, pursuant to
the terms and conditions of the Contract.

COMPENSATION AND METHOD OF PAYMENT

A. The County shall pay the Agency for satisfactory performance of the services and
requirements specified in this Contract, payable in the following manner:

As defined in Exhibit V, Section IV, for Public Defense Legal Services.

B. The Agency shall submit all outstanding reports within twenty (20) days of the date this
' Contract terminates. If the Agency’s reports are not submitted by the day specified in
this subsection, the County shall be relieved of all liability for outstanding payment to

the Agency.

OPERATING BUDGET

The funds provided by the County to the Agency pursuant to the terms of this Contract are
solely for expenses that are directly and legitimately related to the performance of the
provisions of this Contract. In the event the County, determines that funds paid pursuant to
this Contract were expended for any purposes other than those set forth in this Contract, such
expenditure shall constitute a material breach of this Contract. Income and expenses,
including prorated overhead costs, for the Seattle Municipal Court and Sexually Violent
Predator cases funded by the State DSHS shall be reported and traceable in a method
consistent with accounting standards noted below. If the Agency receives any revenue from
any other source, the costs paid, including prorated overhead, for work done with that revenue
shall be reported and traceable according to the accounting standards noted below.

INTERNAL CONTROL AND ACCOUNTING SYSTEM

The Agency shall establish and maintain a system of accounting and internal controls that
comply with -generally accepted accounting principles and financial reporting standards
applicable to publicly supported not-for-profit corporations as prescribed by the Financial
Accounting Standards Board. |

MAINTENANCE OF RECORDS

A. The -Agency shall maintain accounts and records, vincluding, personnel, property,
financial, and programmatic records and other such records as may be deemed
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necessary by the County to ensure proper accounting for all Cdntra_ct funds and
compliance with this Contract.

These récords shall be maintained for a period of six (6) years after termination hereof
unless permission to destroy them is granted by the Office of the Archivist in
accordance with Revised Code of Washington (RCW) Chapter 40.14.

The Agency shall inform the County in writing of the location, if different from the
Agency address listed on page one of this Contract, of the aforesaid books, records,
documents and shall notify the County in writing of any changes in location within ten -
(10) working days of any such relocation.

AUDITS

A

The Agency shall have an independent audit, conducted by a certified public
accountant, of its financial statement and condition, which shall.comply with generally
accepted auditing standards for not-for-profit organizations as prescribed by the
American Institute of Certified Public Accountants. The independent auditor's report
shall include a management letter listing any reportable conditions or internal control
weaknesses, or stating that no reportable conditions or control weaknesses were noted.
The auditor's report shall include a copy of the Agency’s management representation
letter. Any independent auditor hired by the <Agency to fulfill the Contract audit
requirements must agree to provide access to audit working papers if requested by the
County. :

The Agency shall provide a Copy of the audit report to each County division providing
financial assistance to the Agency no later than the last business day of August. The

‘Agency fiscal year shall be the same as a calendar year. The Agency shall provide to

the County its response. and corrective action plan for all findings and reportable
conditions contained in its audit. The Agency shall provide the County with a copy of its
IRS Form 990 (Return of Organization Exempt from Tax) when it is filed with the IRS.

The Agenéy’s annual financial statements shall be prepared recognizing all reserve
accounts, prepayment accounts and operating accounts at the end of the Contract Term.

Any.and all reserve accounts must be invested in a fiscally prudent fashion under the non-
profit corporation law of Washington and applicable Federal laws. Prepayments, as noted
in Exhibit V, Section IV, H shall be invested in a cash equivalent account, defined as a
highly liquid, short term investment with little risk of loss in value.

Additional federal and/or state audit or review requirements may be imposed on the
County from time to time, and to the extent that such requirements relate to funding
that is passed on to the Agency, the Agency shall be required to comply with any such
requirements, and at the time such requirements become applicable, this Contract
shall be amended by the parties to incorporate such requirements. '

' EVALUATIONS AND INSPECTIONS

A

Upon reasonable notice, the Agency shall provide right of access to its facilities,
including those of any subcontractor, to the County, the state, and/or federal agencies
or officials at all reasonable times for the purpose of monitoring and evaluating the
services provided under this Contract. The County shall give advance notice to the
Agency in the case of fiscal audits to be conducted by the County.
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The records and documents with respect to all matters covered by this Contract shall
be subject to inspection, review, or audit by the County (and to the extent Contract
funds paid by the County are derived from federal and/or state sources, also by federal
and/or state officials so authorized by law) during the Contract Term and six (6) years
thereafter, unless a longer record retention period is required by law and in such case,
the right of inspection shall extend until the end of the applicable retention period.

The Agency agrees to cooperate with the County or its agent in the evaluation of the
Agency’s performance under this Contract and to make available all information
reasonably required by any such evaluation process or ongoing reporting requirements
established by the County. The results and records of said evaluations and reports
shall be maintained and disclosed in accordance with RCW Chapter 42.17. '

IX. CORRECTIVE ACTION

If the County determines that a breach of contract has occurred, that is, the Agency has failed
to comply with any terms or conditions of this Contract or the Agency has failed to provide in
any manner the work or services agreed to herein, and if the County deems said breach to
warrant corrective action, the following sequential procedure shall apply:

A

The County shall notify the Agency in writing of the nature of the breach:

The Agency shall respond in writing within three (3) working days of its receipt of such
notification, which response shall indicate the steps being taken to correct the specified
deficiencies.  The corrective action plan shall specify the proposed completion date for
bringing the Contract into compliance, which date shall not be more than ten (10) days
from the date of the Agency’s response, unless the County, at its sole discretion,
specifies in writing an extension in the number of days to complete the corrective
actions;

The County shall notify the Agency in writing of the County’s determination as to the
sufficiency of the Agency’s corrective action plan. The determination of sufficiency of
the Agency’s corrective action plan shall be at the sole discretion of the County,
provided that the County shall take into consideration the reasonableness of the
proposed corrective action in light of the breach. '

In the event that the Agency does not respond within the appropriate time with a
corrective action plan, or the Agency’s corrective action plan is determined by the
County to be insufficient, this is a material breach and the County may commence
termination of this Contract in whole or in part pursuant to Section XI.A.

In addition to and not in lieu of any of its other contractual or legal rights or remedies,
the County, in its sole discretion, may withhold any payment owed the Agency
hereunder or prohibit the Agency from incurring additional financial obligations related

. to services provided under this contract, except to the extent such obligations are

required by court order or deemed by the County as necessary for the competent and
adequate representation of indigent persons assigned to the Agency, until the County
is satisfied that corrective action has been taken or completed; and o

The County may choose to use corrective action in response to any type of breach by
the Agency. The choice of corrective action or termination under Section X| for a
material breach is within the County’s sole discretion. Nothing herein shall be deemed
to affect or waive any rights the parties may have pursuant to Section XI. Nor shall the
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exercise of any right within this section be deemed to be a breach of this Contract by
‘the County. ' -

X. ASSIGNMENT/SUBCONTRACTING

A.

The Agency shall not assign or subcontract any portion of the Legal Services, as
defined in Exhibit V, supervision or training which is provided under this Contract or
transfer or assign any claim arising pursuant to this Contract without the written
consent of the County. Said consent must be sought in writing by the Agency not less
than fifteen (15) days prior to the date of any proposed assignment. The definition of
training, within this subsection only, does not include CLE’s. The Agency may contract
for training services up to a cumulative amount of $10,000.00 in a contract year,
without seeking consent of the County, provided that the training services are directly
related to services to be provided under this contract. These excluded contracts and
CLE costs must be reported to the County, as noted below, in Section B.

The Agency shall keep all records of any contracts or purchases of goods or services
related to this Contract. The Agency shall be required to report these expenditures to
the County and the original records may be subject to audit at the County’s request.

Xl. TERMINATION

A

The County may terminate this Contract, in whole or in part, upon seven (7) days
advance written notice in the event: (1) the Agency materially breaches any duty,

~ obligation, or service required pursuant to this Contract, (2) the Agency or any of its

officers, directors, employees, subcontractors, agents or representatives engages in
the misappropriation or mismanagement of Contract funds. or the fraudulent

_disbursement of Contract funds, (3) the Agency or any of its officers, directors, agents,

representatives or designees makes a material misrepresentation regarding the
Agency, its finances and/or scope of activities to its independent accountant, auditor,
the County, and/or any other agencies or instrumentalities of the federal, state or local
government or commits any act or omission that jeopardizes the Agency’s tax-exempt
status under Code section 501(c)(3) or (4) the duties, obligations, or services required
herein become impossible, illegal, or not feasible. o

If the Contract is terminated by the County pursuant to Subsection (A) 1,2 or 3, the
Agency shall be liable for damages, including any additional costs of procurement of
similar services from another source. :

In the event the County terminates the Contract due to misappropriation of funds, non-
performance of services, mismanagement, material misrepresentation, or any act or
omission which jeopardizes the Agency’s tax-exempt status under IRS Code Section
501(c)(3), then subject to the provisions of this Section, the Agency shall return to the
County any funds misappropriated and paid to the Agency by the County under the
current Contract and from any available source, including reserves from a prior
contract. In addition, to the extent that the County incurs additional costs for the
provision of legal services, a set forth herein, the Agency shall return such funds in any
reserve funds determined by the County to be necessary to provide legal services, as
defined in Exhibit V, for the balance of the Contract term, or until the County is able to
obtain a successor agency to provide such services, whichever period is less. This
provision and the obligations contained herein shall survive the termination or
expiration of this Contract.
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The Agency may terminate this Contract, in whole or in part, prior to the end of the
Contract Term, by providing the County seven (7) days advance written notice, in the
event the County commits any material breach of this Contract.

B.  In the event of the termination of this Contract the Agency shall remit any unexpended
balance of funds paid, including prepaid funds for cases assigned and not completed, less
the amount the County and the Agency agree shall be necessary to enable the Agency to
deliver services in those cases notwithstanding the termination. Nothing herein shall
limit, waive, or extinguish any right or remedy provided by this Contract or law that
either party may have in the event that the obligations,.terms, and conditions set forth
in this Contract are breached by the other party. ‘ ' '

C. If County expected or actual funding is withdrawn, reduced, or limited in any way prior
to the termination date set forth above in Section Il, the County may, upon seven (7)
days written notification to the Agency, terminate this Contract in whole or in part.

If the Contract is terminated as provided in this Subsection: (1) the County shall be
liable only for payment in accordance with the terms of this Contract for services
rendered prior to the effective date of termination; and (2) the Agency shall be released
from any obligation to provide such further services pursuant to the Contract as are
affected by the termination.

<

DISPUTE RESOLUTION

Agency disputes pertaining to County decisions regarding Contract compliance issues shall be

made in writing to The Public Defender. The written dispute shall include the decision being

questioned and the point on which the dispute is made. This is a non-exclusive remedy.

The Public Defender shall make a determination decision and respond in writing to the Agency
within thirty (30) days of receipt. If the Agency wishes to appeal The Public Defender decision,
an additional letter indicating all points of the dispute resolution process to date shall be sent
to The Public Defender who shall forward the letter with comments to the Department of
Community and Human Services Director. The Department Director shall make a final
determination and respond in writing to the Agency within thirty (30) days of receipt.

Nothing herein shall impair the operation of Section IX above nor the ability of either party to
terminate this Contract as set forth in Section XI above. ' ' :

FUTURE SUPPORT
A The County makes no assurance or commitment to the Agency for a’ subsequent
contract or extension of the effective dates of the Contract for the services contracted
for herein. ' : :
' B. Should the County or Agéncy terminate this Contract or not renew this Contract for

services in a subsequent period, the County shall work with the Agency to provide
appropriate transition planning for assigned Agency clients to ensure their defense is
not jeopardized by actions of the Agency or the County.

HOLD HARMLESS AND INDEMNIFICATION

A. In providing services under this Contract, the Agency is an independent contractor, and -
neither it nor any of its officers, directors, employees, subcontractors, agents, or
representatives are employees of the County for any purpose. The Agency shall be
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responsible for all federal and/or state tax, industrial insurance, and Social Security
liability that may result from the performance of and compensation for these services
and shall make no claim of career service or civil service rights which may accrue to a
County employee under state or local law.

The County assumes no responsibility for the payment of any compensation, wages,

benefits, or taxes, by, or on behalf of the Agency, its employees, and/or others by .

reason of this Contract. The Agency shall protect, indemnify, and save harmiess the
County, its officers, officials, agents, and employees from and against any and all
claims, costs, and/or losses whatsoever occurring or resulting from (1) the Agency’s
failure to pay. any such compensation, wages, benefits, or taxes, and/or (2) the
supplying to the Agency of work, services, materials, or supplies by Agency employees
or other suppliers in connection with or support of the performance of this Contract.

B. The Agency further agrees that it is financially responsible for and shall repay the
County all amounts determined by a fiscal audit exception which occur due to the
negligence, intentional act, and/or failure, for any reason, to comply with the terms of
this Contract by the Agency, its officers, directors, employees, subcontractors, agents,
and/or representatives. :

C. Should it become necessary to institute legal action in order to recoup any funds due and
owing to the County or the Agency pursuant to any of the terms of this Contract, the non-
prevailing party agrees it is financially responsible and liable for the prevailing attorneys’
fees and costs. Each party’s duty to repay shall not be diminished or extinguished by
the prior termination of the Contract pursuant to any provision hereof.

D. The Agency shall protect, defend, indemnify, and save harmless the County, its
officers, officials, employees, and agents from any and all costs, claims, judgments,
and/or awards of damages, arising out of, or in any way resulting from, the negligent -
acts or omissions of the Agency, its officers, directors, employees, subcontractors,
agents, and/or representatives in performance and/or non-performance of its
obligations under this Contract. The Agency agrees that its obligations under this
subparagraph extend to any claim, demand, and/or cause of action brought by, or on
behalf of, any of its employees or agents. For this purpose, the Agency, by mutual

- negotiation, hereby waives, as respects the County only, any immunity that would
otherwise be available against such claims under the Industrial Insurance provisions of
Title 51 RCW. In the event the County incurs any judgment, award, and/or cost arising
therefrom including attorneys’ fees to enforce the provisions of this article, all such
fees, expenses, and costs shall be recoverable from the Agency.

E. The County shall protect, defend, indemnify, and hold harmless the Agency, its
officers, directors, employees, agents, and representatives from any and all costs,
claims, judgments, and/or awards of damages, arising out of, or in any way resulting
from, the negligent acts or omissions of the County, its officers, officials, employees, or
agents. The County agrees that its obligations under this subparagraph extends to any
claim, demand, and/or cause of action brought by, or on behalf of, any of its employees
or agents. For this purpose, the County, by mutual negotiation, hereby waives, as
respects the Agency only, any immunity that would otherwise be available against such
claims under the Industrial Insurance provisions of Title 51 RCW. Ir the event the
Agency incurs any judgment; award, and/or cost arising therefrom including attorneys’
fees to enforce the provisions of this article, all such fees, expenses, and costs shall be
recoverable from the County. '
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Claims shall include, but not be limited to, assertions that the use or transfer of
software, book, document, report, film, tape, or sound reproduction or material of any
kind, delivered hereunder, constitutes an infringement of any copyright, patent,
trademark, trade name, and/or otherwise results in unfair trade practice.

XV.  INSURANCE REQUIREMENTS

A.

By the date of execution of this Contract,-the Agency shall procure and maintain for the
duration of this Contract, insurance against claims for injuries to persons or damages
to property which may arise from, or is in connection with, the performance of work
hereunder by the Agency, its agents, representatives, employees, and/or
subcontractors. The costs of such insurance shall be paid by the Agency or
subcontractor. The Agency must furnish separate certificates of insurance and policy
endorsements for each subcontractor as evidence of compliance with the insurance
requirements of this Contract. The Agency is responsible for ensuring compliance with
all of the insurance requirements stated herein. Failure by the Agency, its agents,
employees, officers, and or subcontractors, to comply with the insurance requirements
stated herein shall constitute a material breach of this Contract.

For All Coverages: Each insurance policy shall be written on an “occurrence” form;
except that insurance on a “claims made” form may be acceptable with prior County
approval. , . <

If coverage is approved and purchased on a “claims made” basis, the Agency warrants
continuation of coverage, either through policy renewals or the purchase of an
extended discovery period, if such extended coverage is available, for not less than
three (3) years from the date of Contract termination, and/or conversion from a “claims

- made” form to an “occurrence” coverage form.

By requiring such minimum insurance, the County shall not be deemed or construed to
have assessed the risks that may be applicable to the Agency under this Contract.
The Agency shall assess its own risks and, if it deems appropriate and/or prudent,
maintain greater limits and/or broader coverage.

Nothing contained within these insurance requirements shall be deemed to limit the
scope, application and/or limits of the coverage afforded by said policies, which
coverage shall apply to each insured to the full extent provided by the terms and
conditions of the policy(s). Nothing contained within this provision shall affect and/or
alter the application of any other provision contained within this Contract.

Minimum Scope of Insurance

Coverage shall be at least as broad as:
1. General Liability:

Insurance Services Office form number (CG 00 01 Ed. 11-88) covering
COMMERCIAL GENERAL LIABILITY).

2. Professional Liability:

Professional Liability, Erfors, and Omissions coverage. In the event that
services delivered pursuant to this Contract either directly or indirectly involve
or require professional services, Professional Liability, Errors, and Omissions
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coverage shall be provided. “Professional Services”, for the purpose of this:
Contract section, shall mean any services provided by a licensed-professional
or those services that require a professional standard of care.

3. Automobile Liability: .
In the event that services delivered pursuant to this Contract require the use of
‘a vehicle or involve the transportation of clients by Agency personnel in
Agency-owned vehicles or non-owned vehicles, the Agency shall provide
evidence of the appropriate automobile coverage.
Insurance Services Office form number (CA 00 01 Ed. 12-90) covering
BUSINESS AUTO COVERAGE, symbol 1 “any auto”; or the appropriate
coverage provided by symbols 2, 7, 8, or 9.
4. Workers’ Compensation:
Workers’ Compensation coverage, as required by the Industrial Insurance Act
of the State of Washington, as well as any similar coverage required for this
work by applicable federal or “Other States” state law.
5. Stop Gap/Employers Liability: .
Coverage shall be at least as broad as the protection provided by the Workers’
Compensation policy Part 2 (Employers Liability) or, in states with monopolistic
state funds, the protection provided by the “Stop Gap” endorsement to the
general liability policy. '
C. Minimum Limits of Insurance

The Agency shall maintain limits no less than, for:

1. General Liability: $1,000,000 combihed single limit per occurrence by bodily
injury, personal injury, and property damage, and for those policies with
aggregate limits, a $2,000,000 aggregate limit.

2. Professional Liability, Errors, and Omissions: $2,000,000 per claim and in the
aggregate.

3. Automobile Liability: $1,000,000 combined single limit per accident for bodily

: injury and property damage. Except if the transport of clients by Agency
personnel is involved, then Risk Management shall review the appropriate
amount of coverage.

4, Workers’ Compénéation: Statutory requirements of the state of residency.

5. Stop Gap/Employers Liability: $1,000,000

D. . Deductibles and/or Self-insured Retentions

Any deductibles or self-insured retentions greater than $10,000 must be declared to,
and approved by, the County. The deductible and/or self-insured retention of the
policies shall not apply to the Agency’s liability to the County and shall be the sole
responsibility of the Agency.
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The insurance policies required in this Contract are to contain, or be endorsed to
contain, the following provisions:

E. Other Insurance Provisions

1. Liability Policies Except Professional and Workers Compensation

a. The County, its officers, officials, employees, and agents are to be
covered as additional insureds as respects liability arising out of
activities performed by or on behaif of the Agency in connection with this
Contract. ’

b. The Agency’s insurance coverage shall be primary insurance as
respects the County, its officers, officials, employees, and agents. Any
insurance and/or self-insurance maintained by the County, its offices,
officials, employees, or agents shall not contribute with the Agency's
insurance or benefit the Agency in any way.

C. The Agency’s insurance shall apply separately to each insured against
whom claim is made and/or lawsuit is brought, except with respect to the
limits of the insurer’s liability.

<

2. All Policies
Coverage shall not be suspended, voided, canceled, reduced in coverage or in
limits, except by the reduction of the applicable aggregate limit by claims paid,
until after forty-five (45) days prior written notice has been given to the County.

F. Acceptability of Insurers

Unless otherwise approved by the County,

Insurance is to be placed with insurers with a Bests’ rating of no less than A:VIII, or, if
not rated with Bests, with minimum surpluses the equivalent of Bests’ surplus size VIII.

Professional Liability, Errors, and Omissions insurance may be placed with insurers
with a Bests’ rating of B+VIl. Any exception must be approved by King County.

If, at any time, the foregoing policies shall fail to meet the above minimum
requirements the Agency shall, upon notice to that effect from the County, promptly
obtain a new policy, and shall submit the same to the County, with appropriate
certificates and endorsements, for approval.

G. Verification of Coverage

The Agency shall furnish the County certificates of insurance and endorsements
required by this Contract. Such certificates and endorsements, and renewals thereof,
shall be attached as exhibits to the Contract. The certificates and endorsements for
each insurance policy are to be signed by a person authorized by that insurer to bind
coverage on its behalf. The certificates and endorsements for each insurance policy
are to be on forms approved by the County prior to the commencement of activities
associated with the Contract. The County reserves the right to require complete,
certified copies of all required insurance policies at any time.
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The Agency shall include all subcontractors as insureds under its policies or shall
furnish separate certificates of insurance and policy endorsements from each
subcontractor.  Insurance coverages provided by subcontractors as evidence of
compliance with the insurance requirements of this Contract shall be subject to all of
the requirements stated herein. -

XVI.  NONDISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY

A.

Nondiscrimination in Employment Provision of Services

During the Contract Term, neither the Agency nor any party subcontracting under the
authority of this Contract shall discriminate or tolerate harassment on the basis of race,
color, sex, religion, national origin, marital status, sexual orientation, age, or the
presence of any sensory, mental, or physical disability in the employment or application
for employment or in the administration or delivery of services or any other benefits
under this Contract. -

Nondiscrimination in Subcontracting Practices

During the solicitation, award and term of this Contract, the Agency shall not create
barriers to open and fair opportunities to participate in County contracts or to obtain or
compete for contracts and subcontracts as sources of supplies, equipment,
construction and services. In considering offers from and doing business with
subcontractors and suppliers, the Agency shall not discriminate against any person on
the basis of race, color, religion, sex, age, national origin, marital status, sexual
orientation or the presence of any mental or physical disability in an otherwise qualified
disabled person.

Compliance with Laws and Requlations

The Agency shall comply fully with all applicable federal, state and local laws,
ordinances, executive orders and regulations that prohibit discrimination. These laws
include, but are not limited to, RCW Chapter 49.60, Titles VI and VI of the Civil Rights
Act of 1964, the Americans with Disabilities Act, and the Restoration Act of 1987. The
Agency shall further comply fully with any affirmative action requirements set forth in
any federal regulations, statutes or rules included or referenced in the Contract and
Exhibits hereto.

Small Business and Minority and Women Business Enterprise Opportunities‘

The County encourages the Agency to utilize small businesses, including Minority-
owned and Women-owned Business Enterprises (“M/WBEs”) in County contracts. The
County encourages the Agency to use the following voluntary practices to- promote
open competitive opportunities for small businesses, including M/WBEs:

1. Attending a pre-bid or pre-solicitation conference, if scheduled by the County, to
~provide project information and to inform small businesses and other firms of
contracting and subcontracting opportunities.

2. Placing all qualified small businesses, attempting to do business in King
County, including M/WBES, on solicitation lists, and providing written notice of
subcontracting opportunities to these firms capable of performing the work,
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including without limitation all businesses on any list provided by the County, .in
sufficient time to allow such businesses to respond to the written solicitations.

3. Breaking down total requirements into smaller tasks or quantities, where
economically feasible, in order to permit maximum participation by small
businesses, including M/WBEs.

4, Establishing delivery schedules, where the requirements of this Contract permit,
that encourage participation by small businesses, including M/WBEs.

5. Providing small businesses, including M/WBEs that express interest with
adequate and timely information about plans, specmcatlons and requnrements
of the Contract.

6. Using the services of available community organizations, contractor groups,

‘ local assistance offices, the County, and other organizations that provide

assistance in the recruitment and placement of small businesses, including
M/WBEs.

7. The Was‘hington State Office of Minority and Women’s Business Enterprises
(OMWBE) can provide a list of certified MMWBEs. Contact OMWBE office at
360-753-9693 or on-line through the web §ite at www.wsdot.wa.gov/omwbe/.

E. Equal Employment Opportunity

The Agency shall implement and carry out the obligations in its Affidavit and Certificate
of Compliance regarding equal employment opportunity, and all other reqmrements as
set forth in the Affidavit and Certificate of Compliance.

F. Fair Employment Practices

King County Code Chapter 12.18 is incorporated by reference as if fully set forth herein
and such requirements apply to this Contract. During the performance of this Contract,
neither the Agency nor any party subcontracting under the authority of this Contract
shall engage in unfair employment practices. It is an unfair employment practice for
any: ‘ ’

1. Employer or labor organization to discriminate against any. person with respect
‘ to referral, hiring, tenure, promotion, terms, conditions, wages or other
privileges of employment; '

2. Employment agency or labor organization to discriminate against any person
with respect to membership rights and privileges, admission to or participation
in any guidance program, apprenticeship training program, or other
occupational training program;

3. Employers, employment agency, or labor organization to print, circulate, or
cause to be printed, published or circulated, any statement, advertisement, or
. publication relating to employment or membership, or to use any form of
application therefore, which indicates any discrimination unless based upon a
bona fide occupation qualification; :

4, Employment agency to discriminate against any person with respect to abny
reference for employment or assignment to a particular job classification;
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5. Employer, employment agency or a labor organization to reteggalist any

person because that person has opposed any practice forbidden by KCC
Chapter 12,18 or because that person has made a charge, testified or assisted
in any manner in any investigation, proceeding or hearing initiated under the
provisions of KCC Chapter 12.18; '

6. Publisher, firm, corporation, organization or association printing, publishing or
circulating any newspaper, magazine or other written publication to print or
cause to be printed or circulated any advertisement with knowledge that the
same is in violation of KCC Chapter 12.18.030.C., or to segregate and
separately designate advertisements as applying only to men or women unless
such discrimination is reasonably necessary to the normal operation of the
particular business, enterprise or employment, unless based upon a bona fide
occupational qualification; :

7. Employer to prohibit any person from speaking in a Ianguage other than English
in'the workplace unless:

a. The employer can show that requiring that employees speak English at-
certain times is justified by business necessity, and

b. The employer informs employees of the requirement and the
consequences of violating the rule’

G. Record-Keeping Requirements and Site Visits

The Agency shall maintain, for at least six (6) years after completion of all. work under
this Contract, the following: -

1. Records of employment, employment advertisements, application forms, and
other pertinent data, records and information related to employment, and
solicited applications for employment; and

2. Records, including written quotes, bids, estimates or proposals submitted to the
Agency by all businesses responding to Agency solicitation, and any other
information necessary to document the actual use of and payments to
subcontractors and suppliers in this Contract, including employment records.

The County may visit upon reasonable notice, at any reasonable time, the site of the
work and the Agency’s office to review the foregoing records. The Agency shall
provide every assistance requested by the County during such visits. In all other
respects, the Agency shall make the foregoing records available to the County for
inspection and copying any reasonable volume of documents upon request. If this
Contract involves federal funds, the Agency shall comply with all record keeping
requirements set forth in any federal rules, regulations or statutes included or
referenced in this Contract and the Exhibits attached.

H. Sanctions fqr Violations

Any violation of the mandatory requirements of the provisions of this Section shall be a
material breach of Contract for which the Agency may be subject to damages,
withholding payment and any other sanctions provided for by the Contract and by
applicable law. ‘
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1. Reporting

1. The Agency shall submit with this Contract a total Personnel 'Inve_ntory Report
providing employment data for minorities, females, and persons with
disabilities. :

Subject to the provisions of KCC Chapter 12.16.060, the Agency’s Personnel
Inventory Report shall be effective for two (2) years after the date on which the
report was submitted.

2. The Agency also shall submit an Affidavit of Compliance in the form provided
by the County, demonstrating commitment to comply with the provisions of
KCC Chapter 12.16 in accordance with Paragraph A of this Section.

The Agency shall complete the Affidavit of Compliance provided by the County
and attach the original, notarized, completed form to this Contract. Subject to
the provisions of KCC Chapter 12.16.060, the Agency’s Affidavit of Compliance
shall be effective for two (2) years after the date on which the report was
submitted. .

If the Agency engages in unfair employment practices as defined above,
remedies as set forth in KCC Chapter 12.18 shall be applied as well as any
other remedies by law.

The'Agency shall complete all reports and forms (including Department of Social and
Health Services non-discrimination forms, where applicable) provided by the County
and shall otherwise cooperate fully with the County in monltorlng and assisting the
Agency in providing nondlscnmlnatory programs.

SECTION 504 AND AMERICANS WITH DISABILITIES ACT

The Agency shall complete a 504/ADA Self-Evaluation Questionnaire. for all programs and

‘'services offered by the Agency (including any services not subject to this Contract) and shall

evaluate its services, programs and employment practices for compliance with Section 504 of
the Rehabilitation Act of 1973, as amended (“504”) and the Americans with Disabilities Act of
1990 (ADA”). The Agency shall complete a 504/ADA Assurance of Compliance, and
corrective action plan-as needed for structural, programmatic, and/or service changes
necessary at each of its premises within the State of Washington to comply with 504 and the
ADA, and it is attached as an exhibit to this Contract and incorporated herein by reference. -

SUBCONTRACTS AND PURCHASES

A The Agency shall include the above Sections IV, V, VI, VII, VHII, XV, XVI, XXVIII, and
XXX in every subcontract or purchase agreement for services which relate to the
subject matter of this Contract.

B. The Agency agrees to include the following language verbatim in every subcontract,
provider agreement, or purchase agreement for services which are the subject matter
of this Contract:

“Subcontractor shall protect, defend, indemnify, and hold harmless King County, its
officers, employees and agents from any and all costs, claims, judgments, and/or
awards of damages arising out of, or in any way resulting from the negligent act or
~ omissions of subcontractor, its officers, employees, and/or agents in connection with or
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in support of this Contract. Subcontractor expressly agrees and undefstands that King
County is a third party beneficiary to this Contract and shall have the right to bring an
action against subcontractor to enforce the provisions of this paragraph.”

XiX.  CONFLICT OF INTEREST

KCC Chapter 3.04 is incorporated by reference as if fully set forth hence, and the Agency
agrees to abide by all conditions of said chapter. Failure by the Agency to comply with any
requirement of said KCC Chapter shall be a material breach of Contract.

A. - The Agency covenants that no officer, employee, or agent of the County who exercises
any functions or responsibilities in connection with the planning and implementation of
the program funded herein, or any other person who presently exercises any functions
or responsibilities in connection with the planning and implementation of the program
funded herein shall have any personal financial interest, direct or indirect, in this
Contract. The Agency shall take appropriate steps to assure compliance with this
provision.

B. If the Agency violates the provisions of Subsection XIX, or does not disclose other
interest required to be disclosed pursuant to KCC Chapter 3.04, the County shall not
be liable for payment of services rendered pursuant to this Contract. Violation of this
Section shall constitute a material breach of this Contract and grounds for termination
pursuant to Section X| above, as well as any other right or remedy provided in this
Contract or law.

XX.  BOARD OF DIRECTORS

The Agency shall qualify at all times as a non-profit corporation under 26 U.S.C., Subtitie A.,
Chapter 1, Subchapter F, Part 1, and Section 501(c)(3).

The Agency shall have a Board of Directors that shall be comprised of neither employees nor
relatives of employees, officers or directors of the Agency, except as approved by the County
under this Section. For the purposes of this Section, a relative is defined as a husband, wife,
father, father-in-law, mother, mother-in-law, brother, brother-in-law, sister, sister-in-law, son-in-
law, daughter-in-law, niece, nephew, grandparent, grandchild, uncle, aunt, child, child of domestic
partner, and domestic partner. In addition, the relatives of a domestic partner shall be considered
relatives to the same extent such relatives would be included in this Section, as if the employee
and domestic partner were married. The Board of Directors shall meet regularly and fulfill all of
the duties under applicable Washington State law and federal law.

The Board of Directors shall maintain a formal conflict of interest policy for Board members
that complies with the applicable provisions of the Internal Revenue Code 501(c)(3) status,
- and addresses issues regarding gifts, financial gain, and improper use of position.

The Contract shall be reviewed and approved for Agency signature by the Agency's Board of
Directors. -

Each amendment to this Contract must be approved by the Agency’s Board of Directors.
A Interests of Agency Management and Agency Board:

The following shall be disallowed and shall be considered a conflict of interest without
prior disclosure and approval of the County: :
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1. The Agency shall not employ an individual who is related to a director or
assistant director of the Agency or an Agency Board member,-either as an
employee, contractor or through a corporation. This provision shall not apply
when the total compensation paid to the individual is less than $500 per annum.

2. The Agency shall not acquire or rent real and/or personal property owned or
rented by either:

a. an employee or Board member of the Agency;
b. a relative of an‘emplbyee or Board member of the Agency; or
C. a-corporation in which an employee or Board member of the Agency, or

a relative of such a person, has ownership.

B. Failure to éompiy with 'any provision of this Section XX shall constitute a material breach
of this Contract. :

MANAGING DIRECTOR OF AGENCY

The managing director of the Agency shall be an attorney licensed to practice law in the State of
Washington. The managing director shall be a salaried employee of the Agency, subject to the
authority and control of the Board of Directors of the Aéency. The managing director of the
Agency shall be responsible for receiving or depositing funds into program accounts or issuing
financial documents, checks, or other instruments of payment for program costs provided
pursuant to this Contract. ‘

POLITICAL ACTIVITY PROHIBITED

No funds, materials, property, or services provided directly or indirectly under this Contract
shall be used for any partisan political activity or to further the election or defeat of any
candidate for public office. :

EQUIPMENT PURCHASE, MAINTENANCE, AND OWNERSHIP

A The Agency agrees that any equipment purchased, in whole or in part, with Contract
funds at a cost of $1,000 per item or more, when the purchase of such equipment is .
identified as reimbursable as a Contract budget item, is upon its purchase or receipt
the property of the County, and/or federal, and/or state government.

B. The Agency shal.l be responsiblevfor all such property, including the_proper care and

maintenance of the equipment.

C. The Agency shall ensure that all such equipment will be returned to the appropriate
government agency, whether federal, state or county, upon termination of this Contract
unless otherwise agreed upon by the parties.

D. The Agency shall admit County staff to the Agency's premises for the purpose of
marking such property with appropriate government property tags.

E. The Agency shall establish and maintain inventory records and transaction documents
(purchase requisitions, packing slips, invoices, receipts) of equipment purchased with
Contract identified funds. ’
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Whenever this Contract provides for notice to be provided by one (1) party to énother, such
notice shall be: :

NOTICES

A. In writing; and

B. Directed to the managing director of the Agency, the President of the Board of Directors
of the Agency, The Public Defender, and the director of the County department
specified on page one (1) of this Contract. '

C. Any due date within which a party must take some action shall be computed according
to CR 6(a). If Notice is provided by US Post, CR 5(b)(2)(A) shall apply to determine
the date of service. '

PROPRIETARY RIGHTS

The parties to this Contract hereby mutually agree that if any patentable or copyrightable
material or article is the product of work performed for the County as described herein, all
rights accruing from such material or article shall be the sole property of the Agency. The
Agency agrees to and does hereby grant to the County, irrevocable, nonexclusive, and royalty-
free license to use, according to law, any material or article and use any method that may be
developed as part of the work under this Contract. - c '

The foregoing products license shall not apply to existing training materials, consulting aids,
checklists, and other materials and documents ‘of the Agency which are used in the
performance of this Contract.

CONTRACT AMEN DMENTS

Either party may request changes to this Contract. Proposed changes which are mutually
agreed upon shall be incorporated by written amendments to this Contract.

KING COUNTY RECYCLED PRODUCT PROCUREMENT POLICY

The Agency shall use recycled paper for the production of all printed and photocopied
documents related to the fulfillment of this Contract and shall ensure that, whenever possible,
the cover page of each document printed on recycled paper bears an imprint identifying it as
recycled paper. ‘All Court document production shall be covered by Court rules.

If the cost of recycled paper is more than 15% higher than the cost of non-recycled paper, the
Agency may notify the Contract Administrator, who may waive the recycled paper requirement.

The Agency shall use both sides of paper sheets for copying and printing and shall use -
recycled/recyclable products wherever practical in the fulfillment of this Contract.

SERVICES PROVIDED IN ACCORDANCE WITH LAW AND RULE AND REGULATION
AND LABOR HARMONY ' -

The Agency ‘and any subcontractor agree to abide by all of the laws of the State of
Washington that are applicable to their business and the substance of the legal services that
are the subject of this Contract. The Agency and any subcontractors also agree to abide by all
Rules of Professional Conduct governing attorney conduct and to abide by the requirements of -
the attorney-client privilege, as defined by Washington statutory law and common law.
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The Agency shall ensure, and shall require all its subcontractors to ensure, that.the provision
of labor will not cause, cause to be threatened, engage in, or give rise to, either directly or
indirectly, any disruption, slowdowns, or stoppages to the work being performed, in both goods
and services, pursuant to this Contract. Failure by the Agency, or any of its subcontractors, to

comply with this requirement shall be deemed a material breach of the Contract. The Agency
shall be liable for all damages occasioned by a breach of this requirement.

CONFLICT IN LANGUAGE

In the event that there is a conflict between any of the language contained in any exhibit or
attachment to this Contract, the language in the Contract shall have control over the language
contained in the exhibit or the attachment, unless the parties affirmatively agree in writing to
the contrary. : : .

CONFIDENTIALITY

The Agency agrees that information, records, and data collected in connection with this
Contract shall be protected from unauthorized disclosure in accordance with applicable
common law, state and federal law, including but not limited to attorney-client privilege. The
County agrees that the King County Office of The Public Defender shall protect any
information received from the Agency from unauthorjzed disclosure in accordance with
applicable common law, state and federal law, including but not limited to attorney-client
privilege. '

The Cbunty, through the King County Office of The Public Defender, shall abide by any
applicable law of privilege in monitoring the Agency’s performance under this Contract.

COMPLIANCE WITH THE HEALTH INSURANGCE PORTABILITY ACCOUNTABILITY ACT
OF 1996 : _ '

Terms used in this Section shall have the same meaning as those terms in the Privacy Rule,
45 CFR Parts 160 and 164. ’

A. Obligations and Activities of the Agency

1. The Agency agrees not to use or disclose protected health infbrmation other
than as permitted or required by law. -

2. The Agency agrees to use appropriate safeguards to prevent use or disclosure
of protected health information other than as provided for in this Contract.

3. The Agency agrees to mitigate, to the extent practicable, any harmful effect that
is known to the Agency of a use or disclosure of protected heaith information by
the Agency in violation of the requirements of this Contract. '

4, ‘The Agency agrees to report to King County any use or disclosure of protected
health information not provided for by this Contract of which it becomes aware.

5. The Agency agrees to ensure that any agent, including a subcontractor, to
whom it provides protected health information received from, or created or
received by the Agency on .behalf of King County, agrees to the same
restrictions and conditions that apply through- this Contract to the Agency with
respect to such information.
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6. The Agency agrees to make available protected health lgmatlon in
accordance with 45 CFR § 164.524.

7. The Agency agrees to make available protected health information for
amendment and incorporate any amendments to protected health information in
accordance with 45 CFR § 164-526.

8. The Agency agrees to make internal practices, books, and records, including
policies and procedures and protected health information, relating to the use
and disclosure of protected health information received from, or created or
received by the Agency on behalf of King- County, available to the Secretary, in
a reasonable time and manner for purposes of the Secretary determining King
County’s compliance with the privacy rule.

9. The Agency agrees to make available the information required to provide an
accounting of disclosures in accordance with 45 CFR 164 § 528.

B. Permitted Uses and Disclosures by Business Associate

The Agency may use or disclose protected health information to perform functions,
activities, or services for, or on behalf of, King County as specified in this Contract,
provided that such use or disclosure would not violate the Privacy Rule if done by King
County or the minimum necessary policies and procedures of King County.

C. Effect of Termination

1. Except as provided in Paragraph C.2. of this Section, upon termination of this
Contract, for any reason, the Agency shall return or destroy all protected health
information received from King County, or created or received by the Agency on
behalf of King County. This provision shall apply to protected health
information that is in the possession of subcontractors or agents of the Agency.
‘The Agency shall retain no copies of the protected health information.

2. In the event the Agency determines that returning or destroying the protected
“health information is infeasible, the Agency shall provide to King County
notification of the conditions that make return or destruction infeasible. Upon -
notification that return or destruction of protected health information is
infeasible, the Agency shall extend the protections of the Contract to such
protected health information and limit further uses and disclosure of such
protected health information to those purposes.that make the return or
destruction infeasible, for so long as the Agency malntalns such protected
health information.

XXXII. ENTIRE CONTRACT/WAIVER OF DEFAULT

The parties agree that this Contract is the complete understanding of the terms hereto and any
oral or written representations or understandings not incorporated herein are excluded. Both
parties recognize that time is of the essence in the performance of the provisions of this
Contract. Waiver of any default shall not be deemed to be a waiver of any other or
subsequent breach and shall not be construed to be a modification of the terms of the Contract
unless stated to be such through written approval by the County, a copy of which shall be
“attached to the original copy of this Contract.
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XXXIIl. GOVERNING LAW/SEVERABILITY/CONSTRUCTION I 4 90 7

This Contract shall be governed by Washington law. If any one or more provisions of this
Contract shall be held by any court to be invalid or unenforceable, such invalidity or
unenforceability shall not adversely affect the validity or enforceability of any other part of this
Contract. This Contract shall not be construed for nor against any party, regardless of its

drafter.
KING COUNTY AGENCY NAME
FOR
King County Executive Signature
Date ' _ NAME (Please type or print)

Date
"Approved as to Form:

OFFICE OF THE KING COUNTY
SPECIAL DEPUTY PROSECUTOR

Date: February 13, 2004
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PUBLIC DEFENSE LEGAL SERVICES

l. WORK STATEMENT

The Agency shall provide the services of attorneys and staff members in compliance with all of
the applicable laws and administrative regulations of the State of Washington, the United
- States, King County Code (KCC), Washington State Rules for Professional Conduct (RPC).

il PROGRAM DESCRIPTION

A Goal

To provide legal services through effective assistance of counsel to indigent persons.
Legal Services shall be statutorily and constitutionally based, within the framework of
‘an efficient and fiscally responsible independent non-profit Agency.

B. Eligible Population

The population served shall be indigent persons legally entitled to appointed legal
services in King County courts and Seattle-Municipal Court, as assigned by the Office
of The Public Defender (OPD) or as appointed from the bench.

C. Definitions

1. Legal Services: legal service is legal representation provided by an individual
licensed attorney and associated paraprofessional staff to an individual client,
pursuant to a case assignment or court appointment. The attorney will be
required by the Agency to satisfy the Code of Professional Responsibility, the
law of the State of Washington and the United States in the full discharge of the
duties to each individual client under this Contract.

2. Paraprofessional staff: Investigators, social workers and paralegals.
3. Indigent: An indigent defendant, parent, or juvenile is a person determined

indigent by the County or Court as being eligible for a court-appointed attorney,
pursuant to RCW 10.101. '

4, Criminal Case: A case is any one charge or series of related charges filed
against one defendant/respondent in a single charging document or in the case
of misdemeanors a series of charges under several charging documents, set
for one court hearing that will ultimately lead to one disposition.

a.  If a related series of charges is defined herein as a single case is
subsequently set for separate disposition hearings or trials, the Agency
may request additional credit for each case, which is severed from the
consolidated case.

b. If additional charges are filed against a defendant/respondent while the
initial assignment remains pending, the additional charges shall be
counted as a new case credit only if the charges arise out of a separate
incident.

Northwest Defenders Association Page 1 of 20 2004 Contract
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c. A completed case involves all necessary legal action from arraignment
through disposition or the necessary withdrawal of counsel after the
substantial delivery of legal services. This includes the filing of a notice
of appeal upon the client’s request, application to proceed in forma
pauperis on appeal, and a motion for appointment of appellate counsel.

5. Criminal Case Disposition: Case disposition shall mean the dismissal of
charges, the entering of an order of deferred prosecution, an order or result
requiring a new trial, imposition of sentence or deferral of same, or dispositional
continuance and any other hearing on that cause number that occurs within
forty-five (45) days of sentence, entry of an order for deferral of sentence, the
entry of an order of deferred prosecution, or a dispositional continuance.

a. A restitution hearing ordered at the time of original disposition, whether
it is held within forty-five (45) days or subsequently, shall be included as
part of the case credit as defined by this disposition description. It shall
include the filing of a notice of appeal, if applicable. It shall not include a
felony or misdemeanor probation review unless such review occurs
within forty-five (45) days of disposition, or a review set at the time of
sentencing. Additionally, it shall not include any hearing ordered at the -
conclusion of a deferred sentence unless such hearing occurs within -
forty-five (45) days of sentencing. ,

6. Case Credit: Case credit is a unit of work. The total number of units that each
attorney is expected to perform is listed in the case credit workload standards.
The type of work described by a case credit is shown in Attachment | of this
Exhibit. . '

7. Case Categories:

a. Felony practice area:

i. - Felony Case: " All legal representation related to a case filed in
the Criminal Division of King County Superior Court by the King
County Prosecutor's Office, alleging a violation of criminal law
and having a maximum sentence of more than one (1) year, and
as listed in Attachment I.

. Felony/Probation Review: A felony/probation review shall
include legal representation at any hearing or hearings arising
from a single notice of hearing subsequent to disposition of the
case. Areas within this category shall include, but not be limited-
to. probation reviews, revocations, early release, conditional
release, safe-to-be-at-large, temporary release, medical release,
restitution, and material witness hearings. -

iii. Complex Litigation: All death penalty homicide cases, all
aggravated homicide cases, and securities fraud cases filed by

~ the Fraud Unit of the King County Prosecuting Attorney's Office
where the number of counts is more than five (5) or the
restitution amount sought exceeds $250,000. Aggravated
homicide cases are considered death penalty cases until such
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time as decision is made by the Prosecuting Attorney not to file a
notice of intention to seek death. -

1) Complex Iitigation cases are "pending” until completion of
the guilt phase and penalty phase/sentencing.

2) Complex fraud cases shall occupy the portion of a full
time attorney, up to a maximum of one (1) FTE attorney,
deemed necessary by the Agency to provide effective
assistance of counsel.

3) Aggravated homicide cases, in which the death penalty is

_not sought, shall occupy the portion of a full time

- attorney, up to a maximum of one (1) FTE attorney,

deemed necessary by the Agency to provide effective
assistance of counsel.

4) Aggravated homicide cases, in which the death penalty is
sought, shall occupy the portion of two (2) full time
attorneys, up to a maximum of two (2) FTE attorneys,
deemed necessary by the Agency to provide effective
assistance of counsel. An investigator will be assigned
up to one-half (.5) FTE.

5) Each complex litigation case, in which the death penalty

' is not sought, shall have the attorney component
comprised of up to one (1) FTE qualified at Senior Public
Defense | level or above, or up to one-half (.5) FTE
qualified at Senior Public Defense | level or above and
up to one-half (.5) FTE Defender IV. Up to one-half (.5)
FTE investigator will be assigned to each such case.

6) Each complex litigation case, in which the death penalty
is sought, shall have an attorney component that
complies with SPR2 (Superior Court Special Proceedings
Rules) as well as at least one (1) FTE qualified at Senior .
Public Defender 1 level or above. A maximum one-half
(.5) FTE investigator will be assigned to each such case.

7) The Agency and the County understand that the portion
of attorney(s) and investigator assigned to each complex
litigation case may change from time to time as the case
moves through the adjudication process.

iv. Persistent Offender Case: Any charge filed by the King County
Prosecutor in King County Superior Court, alleging that the
defendant is a final strike Persistent Offender, under RCW
9.94A.030, et. seq. :

'b.  Misdemeanor préctice area:
i Misdemeanor Case: Any criminal case filed by the King County

Prosecutor in the District Courts or filed by the Seattle City
Prosecutor in Seattle Municipal Court.
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Misdemeanor Appeal: A misdemeanor appeal involves filing the
notice of appeal, if necessary, perfecting the record following the
filing of the notice of appeal, preparation of the transcript
pursuant to Rule 6.3a RALJ, preparing such briefs and
memoranda as are required, arguing the case in Superior Court,
and handling such paperwork as the Superior Court's decision
and orders direct.

Misdemeanor Writ: A writ involves filing notice, perfecting the
record, preparing such briefs and memoranda as required,
arguing the case in Superior Court and handling such paperwork
as the Superior Court's decision and orders direct.

Juvenile Offender practice area: Coverage for all juvenile cases filed in
~ juvenile court, including diversion calls.

Juvenile Offender Case: A juvenile offender case includes any |
criminal change filed by the King County Prosecutor’s Office in
King County Juvenile Court.

Juvenile Offender Modification/Review: A juvenile offender:
modification/review shall include a hearing or hearings related to
the allegations contained in the notice of the modification/review.
In the event that the juvenile respondent has several notices of
modification/review because of different cause numbers and all
such modifications/reviews are heard at a single hearing, then
such hearing shall constitute one completed juvenile offender
modification/review.

Juvenile Offender Restitution Hearing: A juvenile offender
restitution hearing-consists of a hearing or hearings related to the
determination of amounts of restitution or the subsequent
modification of restitution schedules set by the court for the
particular juvenile offender. In the event that the juvenile has
several pending restitution hearings and such hearings are all

. heard at the same hearing, then such completed hearing shall
constitute one completed restitution hearing.

CHINS/ARY/Truancy bractice area:

CHINS/ARY Petition: A Child in Need of Services (CHINS) petition
and At Risk Youth (ARY) petition involves the representation of one
child or one parent from the filing of the petition through conclusion
of services related to the petition. This includes representation on
the initial petition, as well as any subsequent review hearings. In the
event that a court consolidates a truancy matter with proceedings
under a Youth at Risk or Child in Need of Services Petition, the
Agency shall receive additional case credit for the truancy
representation.

Truancy: A petition filed under RCW 28A.225.030. A case
assignment will be made when the Court notifies OPD of a signed
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judicial order, setting a show cause hearing for Contempt of Court
and requiring appointment of counsel. Co-

Dependency practice area: Coverage for all dependency, termination,
and guardianship cases.

i. Dependency Case: A dependency case is legal representation of an
assigned client from:

1) The 30-day shelter care hearing to the setting of a
dependency fact-finding date. Should an agreed order of
dependency be entered or other dispositional action
occur on or before the date of the thirty-day shelter care
review, it shall be considered part of the dependency
case; or

2) The filing of a termination or guardianship petition to the
setting of a termination or guardianship trial date. Should
an agreed order of termination or guardianship be
entered on or before the first scheduled review, it shall be
considered part of the dependency case.

_ii. Post-Dependency Findihg Hearing: A dependency review shall

include legal representation at any hearing or hearings related to the
original dependency filing, excluding the initial 72 hour shelter care
review, the thirty-day shelter care review, and the dispositional
hearing. Services included within this category shall include, but not
be limited to: shelter care, visitation, and six-month reviews, or other
reviews or hearings set by the court. In the event that a court
consolidates a family court matter with proceedings under a
dependency petition, the Agency shall receive additional
dependency review credits under this section for representation
involving other issues in the consolidated matter.

iii. Dependency Trial/T ermination or Guardianship Trial
1) A dependency trial shall include:

a) A fact finding for a dependency and the
preparation for said fact finding or the entry of an
agreed order of dependency and agreed

. disposition order at the time of the scheduled
dependency fact finding hearing; or

b) Entry of an agreed order of dependency and any
- contested hearing or hearings related to the
dispositional order pursuant to the agreed order.
2) A termination trial shall include:
a) A factfinding on a termination petition or

guardianship petition and the preparation for said
fact finding; or
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b) Entry of an agreed order regarding termination or
guardianship petition at the time of the scheduled
fact-finding.

Civil Contempt of Court practice area: A civil contempt case shall
include legal representation up to a maximum of three (3) hearings,
related solely to a contempt citation and shall be limited to cases where
the factual likelihood. of loss of liberty arises from an act of King County
or the State of Washington or a judicial act.

Involuntary Commitment practice area:

i Initial Petition: An involuntary commitment case shall include

any hearing on a petition for involuntary commitment under one
cause number including a hearing for probable cause, or any
petition for additional commitment under the same cause number
pursuant to RCW 71.05.280, except such hearings defined in (ii)
and (iii) below. v '

ii. 180-Day Petition: Any involuntary commitment case that went to
a 180-day hearing.following a petition filed pursuant to RCW
71.05.320 shall be considered a separate case and shall be
billed by client name and shown separately. When a new docket
number is assigned and the first court appearance is a 180-day
hearing, the Agency will receive case credit and payment for
either the assignment of the new docket number or the 180-day
hearing, but not both.

iii. Involunfary Medication Hearing: A hearing held pursuant to a
petition for involuntary administration of medications or ECT
therapy shall be considered a separate case.

iv. An alcohol involuntary commitment proceeding filed pursuant to
RCW  70.96A including all hearings under the same cause
number shall be considered one case.

V. A drug-related involuntary commitment filed pursuant to RCW
70.96A including all hearings under the same cause number
shall be considered one case.

Sexual Predator practice area: Legal representation for indigent
persons assigned by OPD for cases filed under RCW 71.09, civil
commitment petitions filed by the King County Prosecuting Attorney or
the Attorney General’'s Office, subject to such conditions stated in the
current Interagency  Agreement between the County and the State of
Washington Department of Social and Health Services (DSHS) from the
effective date of such agreement, and be reimbursed at a rate
determined by DSHS or as ordered by the Court.

Calendars: The Agency shall provide coverage for calendars inclﬁding
the following:

i. General Attorney of the Day (AOD): The Agency will provide
legal advice 24 hours a day 7 days a week Via beeper access
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and respond promptly to any accused aduit or juvenile who is in
the investigation phase or recently charged with a crime or
detained on a civil matter within the jurisdiction of OPD. AOD
for legal advice may occur both in RJC and Seattle. AOD
includes a call from a defendant for substantial legal advice or a
police agency to respond for line-up presentations.

Juvenile AOD: The Agency shall provide Juvenile Special
Services which include making "morning rounds" in- juvenile
detention; lineups, detention reviews and arraignments; diversion
counseling per RCW 13.40.080; and representing offenders as
counsel until an attorney is formally appointed.

- Felony Arraignment Calendar.

Felony SentencevModification Calendar: The Superior Court
Probation Modification Calendar.

King County Court Misdemeanor calendars include: District
Court Felony Investigation Calendar, Bench Warrant Retumn
Calendar, and initial detention hearings for new misdemeanor
charges. <

Juvenile First Appearance Calendar; Each Agency representing
juveniles shall provide representation on the Juvenile First
Appearance Calendar. Representation of juveniles on this daily
Juvenile Court Calendar shall include prior clients and/or
unrepresented juveniles. Time spent on this calendar shall
include preparatory work done concerning the juveniles listed on
the calendar who do not appear because of expedited filing by
the Prosecuting Attorney, release from detention prior to hearing,
or other reasons for non-appearance.

Dependency Calendar. All initial 72-hour shelter care calendars
in Seattle or RJC shall include the presence of an attorney.

Specialty Court practice area:

i,

Specialty Court/Drug Court: Any criminal case filed into King
County Superior Court Drug Court. Staffing is determined by a
separate agreement, which is incorporated by reference herein.

Specialty Court/District Mental Health Court includes: Any case
filed into King County District Mental Health Court. Staffing is
determined by a separate agreement, which is incorporated by
reference herein.

Specialty Court/Seattle Mental Health Court includes: Any case
filed into Seattle Municipal Mental Health Court. Staffing is
determined by a separate agreement, which is incorporated by
reference herein. :
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lll.  PROGRAM REQUIREMENTS 1 4: 907

A. Services

1. Case Credit Allocation and Case Assignment:

a.

OPD shall make reasonable efforts to maintain the Agency at the total
case credit allocation and case assignment as shown on Attachment |l
of this Exhibit, for each quarter of the year. The quarterly case credit
amounts in Attachment Il are provided for planning purposes. OPD
shall make reasonable efforts to distribute cases beyond variance,
consistent with the case credit allocation in Attachment Il of this Exhibit.

The Agency shall accept case assignments, including case assignments
above the projected variance levels. The County shall pay the Agency
for work in excess of the variance levels according to Section IV of this
Exhibit. |

After consultation with the Agency concerning capacity, the Agency
shall accept all complex litigation cases as determined by OPD.

Agency refusal to accept an individual case assignment within its
contractual subject areas shall not in and of itself be considered a
material breach of this Contract, however the County may determine
such refusal requires Agency corrective action.

If the Agency has begun delivery of legal services and the
defendant/respondent absconds for a period of ninety (90) days or more
(180 days for COC cases), upon re-apprehension, the allocation of a
new case credit shall be determined by OPD.

If, after initial assignment, additional charges are filed under the same
cause number against the same - defendant/respondent, and said
charges arise out of a different allegation or series of allegations
unrelated by fransaction to the first charges, then additional case credit
or credits shall be granted by OPD.

2. Funds for payment for expert services are not included in this Exhibit.
Requests for appointment for expert service shall be made following OPD
procedure for allocation of expert services.

B. Practice Standards and Records

1. The Agency shall ensure that all attorneys, paraprofessional staff and
supervisors shall maintain contemporaneous records of all legal services
provided on a specific case. The records shall provide a factual description of
the work done and shall be sufficiently detalled to allow monitoring of legal

service activity by OPD.

2. ‘Upon closing a case, all attorney, paraprofessional and supervisor files
associated with the case shall be cross referenced and accessible as a whole
for OPD monitoring.

Northwest Defenders Association
Exhibit V
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3. The Agency shall establish. practice standards to address the following
" substantive areas of contract compliance. The practice standards shall set
objective expectations for each position and shall be measurable by objective
means. With each practice standard, the Agency shall include a procedure for
monitoring compliance with the standard. Written practice standards are due to

OPD for review by September 30, 2004.

a. Attorney practice, including but not limited tb;

i. Lawyer-client relationship, initial case actions, investigation and
preparation, preliminary hearings; disposition without trial; trial;
post conviction' or fact finding and any other areas of attorney
practice deemed appropriate by Agency management or Board.

ii. Attorney use of paraprofessionals and expert service.

b. Paraprofessional practice.
c. Supervision of attorneys and paraprofessionals.
4. The Agency agrees that, within available resources, reasonable efforts will be

made by the Agency to continue the initial attorney assigned to a client
throughout any case in which representation is undertaken. The Agency is not
prohibited from rotating attorneys through various Agency divisions or from
assigning a single attorney to handle various aspects of legal proceedings for
all indigent persons where such method of assignment is the most reasonable
method of obtaining effective legal representation for indigent persons.

5. The Agency shall ensure that a member of the Agency staff shall visit any
assigned in-custody criminal defendant, in-custody civil commitment, or
dependency clients, and obtain basic contact and other fundamental intake
-information for a bond hearing within one (1) working day from notification to
the Agency of the assignment of the case.and the in-custody status of the
client. This provision applies to clients in custody at any facility within King
County. :

- 6. The Agency shall ensure that an attorney shall make contact with all assigned
persons within five (5) working days from a case assignment.

7. The Agency shall ensure that a preliminary written response to any. written
complaints from OPD concerning services provided by the employees of the
" Agency or the Agency itself shall be submitted to OPD within three (3) working
days of the date the complaint is received by the Agency Director or the
Director's designee. Written complaints include e-mail communications from
OPD. :

8. Upon assignment of any client to an Agency, the Agency shall make diligent
and reasonable efforts to obtain discovery within ten (10) days of the.
assignment, whether initial or subsequent, on any case. Discovery shall be

- reviewed within ten (10) days ‘after receipt for purposes of determining any
conflicts of interest. The Agency shall notify OPD immediately of any conflict of
interest as defined by the Washington State Rules of Professional Conduct.
The Agency shall state the basis for the conflict in writing in its notification.
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9. The Agency shall establish and enforce policies and procedures to ‘ensure that
attorney time and other Agency resources funded by this Contract shall be for
work, which is the subject of this Contract.

The Agency shall establish policies and procedures for pro-bono work provided

by staff of the Agency. These policies and procedures shall assure that any

such pro bono work is not provided to the exclusion or detriment of legal
services that are the subject of this Contract.

10. Minimum Attorney Qualifications
a. Each staff attorney representing a defendant accused of a Class A

felony must have served two years as a prosecutor or as a public
defender or have been trial counsel and handled a significant portion of
the trial in five (5) felony cases that have been submitted to a jury.

b. Each staff attorney representing a juvenile respondent in a Class A
felony shall meet the qualifications in (a) above or been a prosecutor or
public defender for one year assigned to the prosecution or defense of -
accused persons and handled at least five (5) felony cases through fact
finding and disposition in juvenile court.

C. Each staff attorney representing a defendant accused of a Class B orC

‘ felony, or a felony probation must have served one year as a prosecutor
or as a public defender, or been trial counsel of record alone in five (5)
misdemeanor cases brought to final resolution, or been trial counsel
alone or of record with other trial counsel and handled a significant
portlon of the trial in two (2) crlmlnal cases that have been submitted to
ajury. _ .

d. Each staff attorney representing any client assigned by OPD shall work
under the supervision of a supervising attorney employed by the
Agency. Such supervision shall provide the staff attorney with sufficient
resources so the attorney will be able to handle cases on his/her own.
The employees of the Agency are not employees of the County and the
County will not provide supervision to any of the Agency’s employees.

e. The Agency may choose to use Rule 9 Intems or Rule 8 attorneys, as
allowed by Washington State Bar Association regulations.

f. The Agency shall provide sufficient paraprofessional support staff,
including investigators, . social workers and paralegals to provide for
effective assistance of counsel.

11. Attorney/Paraprofessional Evaluation
The Agency director, or his/her designee, shall evaluate the professional
performance of each individual Agency attorney and paraprofessional staff

-member annually. Attorney evaluations shall include: quality of case
preparation, compliance with the requirements of this Contract, monitoring -of
time and caseload records, review of case files, and in-court observation.

Paraprofessional evaluations shall be suffi CIentIy comprehensive to assess the

quality of the actual work performed.
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12. Attorney/Paraprofessional Training
The Agency shall provide access to sufficient training to support attorney and
paraprofessional performance of duties under this Contract. The Agency shall
maintain all necessary records to assess the adequacy of the training. A CLE
approved by the Washington State Bar Association is presumptively adequate.
At a minimum, the Agency shall require each attorney to attend at least seven
(7) WSBA approved credits worth of CLE in a practice area under this Contract.
Each Agency attorney also. shall satisfy the minimum requirements for
practicing law in the State of Washington as determined by the Washington
Supreme Court.
13. Case Credit Workload Guidelines

The County shall review Agency case credit work loads, case assignments,
standards, and support staff/attorney ratios for each area of cases to assess
compliance with the requirements of this Contract. In addition, the Agency’s
staffing plan may be reviewed by OPD to verify that attorney experience levels
and placement within the salary schedule are reasonable when compared to
responsibilities or capabilities of the attorney.
The Agency agrees to pay attorney salaries commensurate with the Kenny
Salary Plan (Attachment IV) per Ordinance No. 9221, including the Kenny
position definitions.
The ‘Agency agrees to comply with the following average annual case credit
work loads per attorney per case type:

Supervisors (Full time or that portion of part time allocated to

supervisory duties) 0

Felony 150

Complex 150

593 150

King County Misdemeanor 450

Juvenile ' 330

Dependency 180

Contempt of Court . 225

'CHINS/Becca 250

Seattle Muni. Ct. Misdemeanor 380

ITA 410

Sexual Predator hourly billing

Drug Court 2.60 FTE

District MH Court 205 FTE

Seattle MH Court - 267 FTE
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A Supervisor, including a .director or assistant director, may pro
representation to clients under this Contract, solely for the- purpose of
addressing management issues, emergencies or caseload overflow beyond the
projections. This representation shall be limited to a minimal portion of the
supervisory workload

COMPENSATION AND METHOD OF PAYMENT

The Agency shall be paid monthly as provided in Attachment Il of this Exhibit. The
Payment Schedule shall pertain to all cases assigned to the Agency from January 1,
2004 through December 31, 2004. :

Payments may be made for extrabrdinary expenses that are in addition to those
payments shown in Attachment lll, Payment Schedule. These extraordinary expenses
shall be approved in writing in advance of the expenditure by OPD.

In the event that workload demand exceeds the projected levels, the Agency shall
accept case assignments and case credits above the variance levels on a monthly
basis. OPD will monitor the distribution on a cumulative monthly basis to ensure that a
reasonable distribution of cases has been maintained.

For quarterly and annual payment purposes, the‘variance shall be no more than five
percent (5%), for all case areas except felony and other complex case litigation cases,
which shall have a variance of no more than two-and-one-half percent (2.5%). These
variance percentages will be applied to the projected caseload to establish the

variance range.

Quarterly reconciliation: At the end of each quarter, OPD will evaluate the case credit
accumulation for each Agency for each case type. Action taken will be as follows:

1. The actual quarterly caseload for each type of case area, as shown in the
quarterly Approved Certificate of Case Credit Report will be compared to the
actual variance range, for each practice area. Variance does not apply to
calendars, specialty court agreements or Sexually Violent Predator cases.

2. If the Agency’s actual quarterly caseload falls within the high and low values of
the variance, an adjustment to the reimbursement will not be made.

3. If the Agency’s actual quarterly caseload falls outside of either the high or low
values of the projected variance range, an adjustment to the payment may be
made. :

4. . If a quarterly reconciliation results in payment due to the Agency from the
County, the Agency may, at the Agency’s option, defer such payment to a later
month in the Contract year.

5. If the quarterly reconciliation results in payment due to the County from the
Agency, the County may, at the County option, defer such payment to a later
month in the Contract year. - | :

Year end reconciliation: The final payment for 2004 will be the result of a reconciliation
of actual performance to Contract specifications. The reconciliation will be conducted
as follows: ’
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‘ The annual variance percentages outlined in Section IHl. Program Requirements

will be applied to the projected caseload to establish the variance range.

The actual annual caseload for each type of case, as shown in the December
Certified Statistics will be compared to the actual variance range, for each type
of case. _

If the Agency’s actual annual caseload falls within the high and low values of
the variance, an adjustment to December reimbursement will not be made.

If the Agency’s actual annual caseload falls outside of either the high or low
values of the projected variance range, an adjustment to the final payment will
be made.

Sexual Predator cases:

1.

The Agency shall be paid by OPD from funds provided by the State of
Washington for cases filed under RCW 71.09 and assigned to the Agency by
OPD at a rate determined by DSHS or as ordered by the Court.

| Agency reimbursement shall be based on submission of regular monthly

expenditure reports and aninvoice to OPD that includes a statement of the
names and the number of hours spent by each attorney working on the case
during the month. :

OPD shall submit to the State of Washington an invoice that includes the
information provided by the Agency within ten (10) days of receipt of the
Agency invoice.

OPD shall remit funds received from the State of Washington to the Agency
within ten (10) days of receipt. Payment to the Agency shall be made subject to
such other conditions as stated in the current Interagency Agreement between
the County and the State of Washington Department of Social and Health
Services. ’

Reserves and prepayments:

1.

The Agency shall ensure that it has sufficient funds to complete cases assigned
but not completed at the end of the Contract period. '

In the absence of a precise calculation of prepayments by the Agency, the
County shall estimate the sufficiency of funds using the following formula:

For all felony, misdemeanor, CHNS/BECCA and juvenile offender cases
assigned during October, November, and December that remain open at year-
end, it is assumed that October cases are 75% completed, November cases
are 50% completed, and December cases are 25% completed. For
dependency cases it is assumed October cases are 15% completed, November

_cases are 10% completed, and December cases are 5% completed.

The estimation shall be the result of calculating the number of open cases for
each month by the corresponding percentage of uncompleted work, and then
determining the sum of the uncompleted case count by the per case revenue
amount to determine the sufficiency of funds.
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The Agency shall comply with the terms of this Exhibit and provide the following_ reports, in a
format approved by the County, to be submitted at the times indicated in the chart below.

V. REPORTING REQUIREMENTS

2004
Report Title ' Due Date

Open and Closed Case reports, including attorney Monthly
assignment ‘
Expenditure Reports

Additional Credit Forms

SVP time sheets

Complex litigation time sheets
Persistent Offender time sheets

Certification of Case Credits (certs) Agency
: response 10
days after - _
receipt of Certs
¢ from OPD
Quarterly Case Credit and Case Allocation Summary | April
Salary and all staff position reports, including July
calendar coverage October
January
Year-end Report of Reserve Accounts and Operating | January
Accounts ’

Year-end Attorney Case Assignment Report
Patents and Copyrights .Report
Annual Subcontract Attorney Use Report April

Annual Financial Statements, IRS Form 990, Audit August
Report including management letters.

Additional summaries, reports or documents, directly | Varies
related to Contract performance, as requested by
OPD with reasonable notice

Practice Standards September 30
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Case Credit Schedule

Type of Case _ | Credits applied:
Felony
One completed case 1 case credit
Atty/Day or substantial advice 0.10 case credit

Atty/Day or substantial advice in the | 0.20 case credit
King County Detention Facility

Probation, other reviews, or sentencing | 0.33 case credit
only

Assignment for Motion to Withdraw | 1 case credit
' Guilty Plea or a Motion for New Trial
based on a claim of ineffective
assistance of counsel

Murder 1, Murder 2 or Vehicular | 2 case credits
Homicide

Seattle District Court expedited felony | 1 case credit
subsequently refiled in Superior Court

Bench Warrant during case or case | 1 case credit if more than 10 hours of work has been
transferred to another Agency or | done. No case credit if 10 or less hours work has
assigned counsel been done. ‘ -

Complex Litigation
Capital cases ‘ 2 FTE attorneys; 25 complex litigation case credits
per month maximum.

Aggravated Homicide 1 FTE attorney; 12.5 complex litigation case credits
‘per month maximum.

Felony Fraud 1 FTE attorney; 12.5 complex litigation case credits
per month maximum. .

593 1 case credit, plus one additional credit for every
' 12.1 hours on a monthly basis as requested by the
Agency.

King County or Seattle
Misdemeanor
One completed case, King County | 1 case credit
District and Seattle Municipal Court.

Northwest Defenders Association Page 15 of 20 . 2004 Contract
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Type of Case

Credits applied:

District Court review, revocation,
resentencing or other hearing

1 case credit

One Seattle Municipal Court review,
revocation, resentencing or other
“hearing

0.60 case credit

One Seattle District Court expedited
felony

1 case credit

Misdemeanor Appeal

4 case credits

Misdemeanor Writ

3 case credits

Juvenile Offender

One completed case

1 case credit

Decline hearing

1 case credit

Reviews or Hearings

0.33 caée credit

Atty/Day for substantiél advice

0.10 case credit

Juvenile Dependency

A dependency case

1 case credit

Post Dependency Finding Hearing

0.40 case credit

Dependency trial

0.50 case credit

Termination trial

1 case credit

Atty/Day for substantial advice

0.10 case credit

Civil Contempt

From show cause initial assignment
hearing up to and including 2 contempt
reviews '

1 case credit

Subsequent reviews

.33 case credit

Child in Need of Services/At-Risk
Youth)/Truancy

One completed case — petition through
closure : _

| 1 case credit

Northwest Defenders Association
Exhibit V

Page 16 of 20
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Credits applied:

ITA

1 case credit

Sexual Predator

tbd by DSHS

Drug Court

calendar funding

District Mental Health Court

calendar funding

Seattle Mental Health Court

calendar funding

Other Circumstances

New statutory mandates

Case types not contemplated by this Contract arising
from legislation with effective dates after January 1,
2004 shall be assigned by OPD and accepted by the
Agency subject ‘to agreement on the credit to be
given. '

Extraordinary cases, including Non-
Complex Felony Fraud cases

Extraordinary cases and Felony Fraud cases filed by
the Fraud Unit of the King County Prosecutor's Office
that are not included in the complex litigation
provisions of this Contract may be given extra
credits, based upon a written application from the
Agency for additional credits and negotiation
between OPD and the Agency, if the nature of the
case requires such extra credits. Factors entering
into the awarding of extra credits include, but are not
limited to, amount and complexity of evidence,
complexity of legal issues, number of defendants:
and actual length of trial.

Other Circumstances

Credit for cases where the Agency
withdraws due to a conflict of interest

When the Agency has reviewed discovery within the
time frames set, withdrawn for reason of conflict and
requested credit for time expended, OPD shall
review the Agency's request for credit and may grant
appropriate credit. Should such credit be denied,
OPD shall inform the Agency of the basis for denial.

Northwest Defenders Association
Exhibit V : 3
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Case Credit Allocation and Case Assignment Estimate for 2004 -

Case Total Agency's 1st 2nd 3rd 4th
Category Agency % of Total | Quarter | Quarter | Quarter | Quarter
Case Credit | OPD Case Case Case Case Case
Allocation Credits Credits Credits | Credits | Credits
Felony 1,719 19% 430 430 430 429
Complex 75 3% 63 13 0] 0
593 65 12% 16 16 17 16
Total Felony 1,859 15% 509 |. 459 447 445
KC Misd 378 5% 94 95 95 94
Juv Off 353 7% | 88 88 89 88
Dependency 84 3% 21 21 21 21
Becca _
(2003 cases) 47 12% 12 12 12 11
Becca '
(new cases) 96 11% 24 24 24 24
TOTAL 2,817 8% 748 699 688 683
Case Total Agency's 1st 2nd 3rd 4th
Category Agency % of Total | Quarter | Quarter | Quarter | Quarter
Case Credit { OPD Case Case .Case Case - Case
Allocation Credits Credits | Credits | Credits | Credits
2003 Level | 2004 Level | 2004 Level | 2004 Level
SM Ct Misd 2,265 32% 575 563 564 563
Northwest Defenders Association Page 18 of 20 2004 Contract
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_ Payment Schedule January 1, 2004 — December 31, 2004

Monthly Payment TOTAL
Monthly Annual
Program Area Period Total Amount
Current Expense Administrative Cost Jan-Dec 39,925 479,093
102,223 1,226,679 -
Felony, including the following services: Seattle | Jan-Dec
Line-ups; AOD; 24-Hour Emergency Phone
‘ 8,720 104,640
King County Misdemeanor, including the following | Jan-Dec :
services: 24-Hour Emergency Phone '
, _ 14,624 175,488
Juvenile, including the following services: Diversion | Jan-Dec
Calls; 24-Hour Emergency Phone
4,186 50,235
Dependency, including the following services: Jan-Dec
24-Hour Emergency Phone '
Becca Jan-Dec 4,687 56,244
Seattle Misdemeanor, including the following | Jan-Dec 13,738 164,861
Services: 24-hour Emergency Phone Jan-Mar 118,795 356,385
. : Apr-Dec 61,926 557,334
TOTAL Jan-Dec 3,170,958
Complex Felony, current caseload a 64,904°
GRAND TOTAL 3,235,862

® Payment is made on a per credit basis for cases open during the month.

® This annual amount is estimated in consideration of cases open at the beginning of the contract. The actual annual amount may be
greater or lesser depending upon new case assignments and the timing of case closing for existing cases.

Northwest Defenders Association
Exhibit V'
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" King County Contract No. D33866D

1 4 90 7 Federal Taxpayer ID No. 91-0984541

Department/Division Community and Human Services/Office of the Public Defender

Agency Society of Counsel Representing Accused Persons

Project Title Public Defense Legal Services
Contract Amount $6,871,714 ' Fund Code 000000010
Contract Period From: January 1, 2004 To December 31, 2004

KlNGiCOUNTY AGENCY SERVICES CONTRACT -~ 2004

THIS CONTRACT is entered into by KING COUNTY (the “County”), and Society of Counsel
Representing Accused Persons, whose address is 1401 East Jefferson, Suite 200, Seattle, WA
98122, (the “Agency”). '

WHEREAS, the County desires to have legal services, as described in the Contract, performed for
. indigent persons legally entitied to appointed counsel in King County courts and Seattle Municipal Court;
and as authorized by Ordinance No. 14517; and

WHEREAS, the Agency is a nonprofit law firm, incorporated under the Washington Nonprofit Corporation
Code, within the meaning of Section 501(c)(3) of the Internal Revenue Code, organized and operated
exclusively for the purpose of providing court-appointed legal services to indigent persons; and

WHEREAS, the County and the Agency agree that these legal services are provided by an
independent contractor non-profit corporation, possessing all of the rights, duties and obligations that
are possessed under Washington State law and applicable Federal laws for an independent
contractor service provider; and '

WHEREAS, the County and the Agency agree that any and all funds provided pursuant to this Contract

| . are provided for the sole purpose of provision of legal services to indigent persons assigned to the

Agency by the County Office of The Public Defender (OPD) or the courts of King County or the Seattle
Municipal Court. ‘

NOW THEREFORE, in consideration of payments, covenants, and agreements hereinafter
mentioned, to be made and performed by the parties hereto, the parties covenant and do mutually
agree as follows:

l. SCOPE OF SERVICES

The Agency shall provide services and comply with the requirements set forth hereinafter and
in the following attached exhibits, which are incorporated herein by reference:

This form is available in alternate formats for
people with disabilities upon request.

Society of Counsel Rebresenting Accused Persons Page 1 of 20 : 2004 Contract
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B Certificate of Insurance/Endorsements Attached hereto as Exhibit |

<] _Personnel Inventory Report . Attached hereto as Exhibit II

X _Affidavit of Compliance . Attached hereto as Exhibit 1li

XI 504/ADA Assurance of Compliance Attached hereto as Exhibit IV

DXI _Public Defense Legal Services _ | Attached hereto as Exhibit V
DURATION OF CONTRACT

This Contract shall commence on the 1* day of January 2004, and-shall terminate on the 31%
day of December 2004 (“Contract Term”), unless extended or terminated earlier, pursuant to
the terms and conditions of the Contract. . ' ‘

COMPENSATION AND METHOD OF PAYMENT

A The County shall pay the Agency for satisfactory performance of the services and
requirements specified in this Contract, payable in the following manner:

- As defined in Exhibit V, Section IV, for Public Defense Legal Services.

'B. The Agency shall submit all outstanding reports within twenty (20) days of the date this

Contract terminates. If the Agency’s reports are not submitted by the day specified in
this subsection, the County shall be relieved of all liability for outstanding payment to
the Agency.

OPERATING BUDGET

The funds provided by the County to the Agency pursuant to the terms of this Contract are
solely for expenses that are directly and legitimately related to the performance of the
provisions of this Contract. In the event the County, determines that funds paid pursuant to
this Contract were expended for any purposes other than those set forth in this Contract, such
expenditure shall constitute a material breach of this Contract. Income and expenses,
including prorated overhead costs, for the Seattle Municipal Court and Sexually Violent
Predator cases funded by the State DSHS shall be reported and traceable in a method
consistent with accounting standards noted below. If the Agency receives any revenue from
any other source, the costs paid, including prorated overhead, for work done with that revenue .
shall be reported and traceable according to the accounting standards noted below.

INTERNAL CONTROL AND ACCOUNTING SYSTEM

The Agency shall establish and maintain a system of accounting and internal controls that
comply with generally accepted accounting principles and financial reporting standards
applicable to publicly supported not-for-profit corporations as prescribed by the Financial
Accounting Standards Board.

MAINTENANCE OF RECORDS

A. The Agency shall maintain accounts and records, including personnel, property,
- financial, and programmatic records and other such records as may be deemed

Society of Counsel Representing Accused Persons Page 2 of 20 . 2004 Contract
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necessary by the County to ensure proper accounting]:r. 4:(9t0 zjs and

compliance with this Contract.

These records shall be maintained for a period of six (6) years after termination hereof
unless permission to destroy them is granted by the Office of the Archivist in
accordance with Revised Code of Washington (RCW) Chapter 40.14.

The Agency shall inform the County in writing of the location, if different from the
Agency address listed on page one of this Contract, of the aforesaid books, records,
documents and shall notify the County in writing of any changes in location within ten
(10) working days of any such relocation.

AUDITS

A

The Agency shall have an independent audit, conducted by a certified public
accountant, of its financial statement and condition, which shall comply with generally
accepted auditing standards for not-for-profit organizations as prescribed by the
American Institute of Certified Public Accountants. The independent auditor's report
shall include a management letter listing any reportable conditions or internal control
weaknesses, or stating that no reportable conditions or control weaknesses were noted.
The auditor’s report shall include a copy of the Agency's management representation
letter. Any independent auditor hired by the Agency to fulfill the Contract audit
requirements must agree to provide access to audit working papers if requested by the
County.

The Agency shall provide a copy of the audit report to each County division providing
financial assistance to the Agency no later than the last business day of August. The

Agency fiscal year shall be the same as a calendar year. The Agency shall provide to

the County its response and corrective action plan for all findings and reportable
conditions contained in its audit. The Agency shall provide the County with a copy of its
IRS Form 990 (Return of Organization Exempt from Tax) when it is filed with the IRS.

The Agency’s annual financial statements shall be prepared recognizing all reserve
accounts, prepayment accounts and operating accounts at the end of the Contract Term.

Any and all reserve accounts must be invested in a fiscally prudent fashion under the non-
profit corporation law of Washington and applicable Federal laws. Prepayments, as noted
in Exhibit V, Section IV, H shall be invested in a cash equivalent account, defined as a
highly liquid, short term investment with little risk of loss in value.

Additional federal and/or state audit or review requirements may be imposed on the
County from time to time, and to the extent that such requirements relate to funding
that is passed on to the Agency, the Agency shall be required to comply with any such
requirements, and at the time such requirements become applicable, this Contract
shall be amended by the parties to incorporate such requirements.

EVALUATIONS AND INSPECTIONS

A

Upon reasonable notice, the Agency shall provide right of access to its facilities,
including those of any subcontractor, to the County, the state, and/or federal agencies
or officials at all reasonable times for the purpose of monitoring and evaluating the
services provided under this Contract. The County shall give advance notice to the

+ Agency in the case of fiscal audits to be conducted by the County.

Society of Counsel Representing Accused Persons Page 3 of 20 2004 Contract
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B. - The records and documents with respect to all matters covered by this. Contract shall
be subject to inspection, review, or audit by the County (and to the extent Contract
funds paid by the County are derived from federal and/or state sources, also by federal
and/or state officials so authorized by law) during the Contract Term and six (6) years
thereafter, unless a longer record retention period is required by law and in such case,
the right of inspection shall extend until the end of the applicable retention period.

C. The Agency agrees to cooperate with the County or its agent in the evaluation of the
Agency’s performance under this Contract and to make available all information
reasonably required by any such evaluation process or ongoing reporting requirements
established by the County. The results and records of said evaluations and reports
shall be maintained and disclosed in accordance with RCW Chapter 42.17. -

IX.  CORREGTIVE ACTION

If the County determines that a breach of contract has occurred, that is, the Agency has failed
to comply with any terms or conditions of this Contract or the Agency has failed to provide in
any manner the work or services agreed to herein, and if the County deems said breach to
warrant corrective action, the following sequential procedure shall apply:

A. The County shall notify the Agency in writing of the nature of the breach;

The Agency shall respond in writing within three (<3) working days of its receipt of such
notification, which response shall indicate the steps being taken to correct the specified
deficiencies. The corrective action plan shall specify the proposed completion date for
bringing the Contract into compliance, which date shall not be more than ten (10) days
from the date of the Agency’s response, unless the County, at its sole' discretion,
specifies in writing an extension in the number of days to complete the corrective
actions;

B. The County shall notify the Agency in writing of the County’s determination as to the
sufficiency of the Agency’s corrective action plan. The determination of sufficiency of
the Agency’s corrective action plan shall be at the sole discretion of the County,
provided that the County shall take into consideration the reasonableness of the
proposed corrective action in light of the breach. -

C. In the event that the Agency does not respond within the appropriate time with a
corrective action plan, or the Agency’s corrective action plan is determined by the.
County to be insufficient, this is a material breach and the County may commence
termination of this Contract in whole or in part pursuant to Section XI.A. ‘

D. In addition to and not in lieu of any of its other contractual or legal rights or remedies,
the County, in its sole discretion, may withhold any payment owed the Agency
hereunder or prohibit the Agency from incurring additional financial obligations related
to services provided under this contract, except to the extent such obligations are
required by court order or deemed by the County as necessary for the competent and
adequate representation of indigent persons assigned to the Agency, until the County
is satisfied that corrective action has been taken or completed; and

E. The County may choose to use corrective action in response to any type of breach by
the Agency. The choice of corrective action or termination under Section XI for a
material breach is within the County’s sole discretion. 'Nothing herein shall be deemed
to affect or waive any rights the parties may have pursuant to Section XI. Nor shall the

chiety of Counsel Representing Accused Persons Page 4 of 20 ' 2004 Contract
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exercise of any right within this section be deemed to be a breach of this Contract by -
the County. v -

X. ASSIGNMENT/SUBCONTRACTING

A

The Agency shall not assign or subcontract any portion of the Legal Services, as
defined in Exhibit V, supervision or training which is provided under this Contract or
transfer or assign any claim arising pursuant to this Contract without the written
consent of the County. Said consent must be sought in writing by the Agency not less
than fifteen (15) days prior to the date of any proposed assignment. The definition of
training, within this subsection only, does not include CLE’s. The Agency may contract
for training services up to a cumulative amount of $10,000.00 in a contract year,
without seeking consent of the County, provided that the training services are directly
related to services to be provided under this contract. These excluded contracts and
CLE costs must be reported to the County, as noted below, in Section B.

The Agency shall keep all records of any contracts or purchases of goods or services
related to this Contract. The Agency shall be required to report these expenditures to
the County and the original records may be subject to audit at the County’s request.

Xl. TERMINATION

A

The County may terminate this Contract, in whole or in part, upon seven (7) days
advance written notice in the event: (1) the Agency materially breaches any duty,
obligation, or service required pursuant to this Contract, (2) the Agency or any of its
officers, directors, employees, subcontractors, agents or representatives engages in
the misappropriation or mismanagement of Contract funds or the fraudulent
disbursement of Contract funds, (3) the Agency or any of its officers, directors, agents,
representatives or designees makes a material misrepresentation regarding the
Agency, its finances and/or scope of activities to its independent accountant, auditor,
the County, and/or any other agencies or instrumentalities of the federal, state or local
government or commits any act or omission that jeopardizes the Agency’s tax-exempt
status under Code section 501(c)(3) or (4) the duties, obligations, or services required
herein become impossible, illegal, or not feasible.

If the Contract is terminated by the County pursuant to Subsection (A) 1,2 or 3, the
Agency shall be liable for damages, including any additional costs of procurement of
similar services from another source. : '

In the event the County terminates the Contract due to misappropriation of funds, non-
performance of services, mismanagement, material misrepresentation, or any act or
omission which jeopardizes the Agency’s tax-exempt status under IRS Code Section
501(c)(3), then subject to the provisions of this Section, the Agency shall return to the
County any funds misappropriated and paid to the Agency by the County under the
current Contract and from any available source, including reserves from a prior
contract. In addition, to the extent that the County incurs additional costs for the
provision of legal services, a set forth herein, the Agency shall return such funds in any
reserve funds determined by the County to be necessary to provide legal services, as
defined in Exhibit V, for the balance of the Contract term, or until the County is able to -
obtain a successor agency to provide such services, whichever period is less. This
provision and the obligations contained herein shall survive the termination or
expiration of this Contract.

Society of Counsel Representing Accused Persons Page 5 of 20 2004 Contract
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The Agency may terminate this Contract, in whole or in part, prior to the end of the
Contract Term, by providing the County seven (7) days advance written notice, in the
event the County commits any material breach of this Contract.

B. In the event of the termination of this Contract the Agency shall remit any unexpended
balance of funds paid, including prepaid funds for cases assigned and not completed, less
the amount the County and the Agency agree shall be necessary to enable the Agency to
deliver services in those cases notwithstanding the termination. Nothing herein shall
limit, waive, or extinguish any right or remedy provided by this Contract or law that
either party may have in the event that the obligations, terms, and conditions set forth
in this Contract are breached by the other party.

- C. If County expected or actual funding is withdrawn, reduced, or limited in any way prior

to the termination date set forth above in Section Il, the County may, upon seven (7)
days written notification to the Agency, terminate this Contract in whole or in part.

If the Contract is terminated as provided in this Subsection: (1) the County shall be
liable only for payment in accordance with the terms of this Contract for services
rendered prior to the effective date of termination; and (2) the Agency shall be released
from any obligation to provide such further services pursuant to the Contract as are
affected by the termination.

DISPUTE RESOLUTION

Agency disputes pertaining to County decisions regarding Contract compliance issues shall be
made in writing to The Public Defender. The written dispute shall include the decision being
questioned and the point on which the dispute is made. This is a non-exclusive remedy.

The Public Defender shall make a determination decision and respond in writing to the Agency
within thirty (30) days of receipt. If the Agency wishes to appeal The Public Defender decision,
an additional letter indicating all points of the dispute resolution process to date shall be sent
to The Public Defender who shall forward the letter with comments to the Department of
Community and Human' Services Director. The Department Director shall make a final
determination and respond in writing to the Agency within thirty (30) days of receipt.

Nothing herein shall impair the operation of Section IX above nor the ability of either party to
terminate this Contract as set forth in Section XI above.

FUTURE SUPPORT

A. The County makes no assurance or commitrﬁent to the Agency for a subsequent
contract or extension of the effective dates of the Contract for the services contracted
for herein.

B. Should the County or Agency terminate this Contract or not renew this Contract for

services in a subsequent period, the County shall work with the Agency to provide
appropriate transition planning for assigned Agency clients to ensure their defense is
not jeopardized by actions of the Agency or the County.

HOLD HARMLESS AND INDEMNIFICATION

A.  Inproviding services under this Contract, the Agency is an independent contractor, and
neither it nor any of its officers, directors, employees, subcontractors, agents, or
_representatives are employees of the County for any purpose. The Agency shall be

Society of Counsel Representing Accused Persons Page 6 of 20 ' ' 2004 Contract
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responsible for all federal and/or state tax, industrial insurance, and Social Security

liability that may result from the performance of and compensation for these services

and shall make no claim of career service or civil service rights which may accrue to a
County employee under state or local law.

The County assumes no responsibility for the payment of any compensation, wages, -

benefits, or taxes, by, or on behalf of the Agency, its employees, and/or others by
reason of this Contract. The Agency shall protect, indemnify, and save harmiess the
County, its officers, officials, agents, and employees from and against any and all
claims, costs, and/or losses whatsoever occurring or resulting from (1) the Agency's
failure to pay any such compensation, wages, benefits, or taxes, and/or (2) the
supplying to the Agency of work, services, materials, or supplies by Agency employees
or other suppliers in connection with or support of the performance of this Contract.

- The Agency further agrees that it is financially responsible for and shall repay the
County all amounts determined by a fiscal audit exception which occur due to the
negligence, intentional act, and/or failure, for any reason, to comply with the terms of
this Contract by the Agency, its officers, directors, employees, subcontractors, agents,
and/or representatives.

Should it become necessary to institute legal action in order to recoup any funds due and
owing to the County or the Agency pursuant to any of the terms of this Contract, the non-
prevailing party agrees it is financially responsible and liable for the prevailing attorneys’
fees and costs. Each party’s duty to repay shall not be diminished or extinguished by
the prior termination of the Contract pursuant to any provision hereof.

The Agency shall protect, defend, indemnify, and save harmless the County, its
officers, officials, employees, and agents from any and all costs, claims, judgments,
and/or awards of damages, arising out of, or in any way resulting from, the negligent
acts or omissions of the Agency, its officers, directors, employees, subcontractors,
agents, and/or representatives in performance and/or non-performance of its
obligations under this Contract. The Agency agrees that its obligations under this
subparagraph extend to any claim, demand, and/or cause of action brought by, or on
behalf of, any of its employees or agents.” For this purpose, the Agency, by mutual
negotiation, hereby waives, as respects the County only, any immunity that would
otherwise be available against such claims under the Industrial Insurance provisions of
Title 51 RCW. In the event the County incurs any judgment, award, and/or cost arising
therefrom including attorneys’ fees to enforce the provisions of this article, all such
fees, expenses, and costs shall be recoverable from the Agency.

The County shall protect, defend, indemriify, and hold harmless the Agency, its
officers, directors, employees, agents, and representatives from any and all costs,
claims, judgments, and/or awards of damages, arising out of, or in any way resulting
from, the negligent acts or omissions of the County, its officers, officials, employees, or
agents. The County agrees that its obligations under this subparagraph extends to any
claim, demand, and/or cause of action brought by, or on behalf of, any of its employees
or agents. For this purpose, the County, by mutual negotiation, hereby waives, as
respects the Agency only, any immunity that would otherwise be available against such
claims under the Industrial Insurance provisions of Title 51 RCW. In the event the
Agency incurs any judgment, award, and/or cost arising therefrom including attorneys’
fees to enforce the provisions of this article, all such fees, expenses, and costs shall be
recoverable from the County.

" Society of Counsel Representing Accused Persons Page 7 of 20 . 2004 Contract -
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Claims shall include, but not be limited to, assertions that the use or transfer of.
software, book, document, report, film, tape, or sound reproduction or material of any .
kind, delivered hereunder, constitutes an infringement of any copyright, patent,
trademark, trade name, and/or otherwise results in unfair trade practice.

XV. INSURANCE REQUIREMENTS

A

By the date of execution of this Contract, the Agency shall procure and maintain for the
duration of this Contract, insurance against claims for injuries to persons or damages
to property which may arise from, or is in connection with, the performance of work
hereunder by the Agency, its agents, representatives, employees, and/or
subcontractors. The costs of such insurance shall be paid by the Agency or
subcontractor. The Agency must furnish separate certificates of insurance and policy
endorsements for each subcontractor as evidence of compliance with the insurance
requirements of this Contract. The Agency is responsible for ensuring compliance with
all of the insurance requirements stated herein. Failure by the Agency, its agents,
employees, officers, and or subcontractors, to comply with the insurance requirements
stated herein shall constitute a material breach of this Contract.

For All Coverages: Each insurance policy shall be written on an “occurrence” form:;
except that insurance on a “claims made” form may be acceptable with prior County
approval. ¢
If coverage is approved and purchased on a “claims made” basis, the Agency warrants
continuation of coverage, either through policy renewals or the purchase of an
extended discovery period, if such extended coverage is available, for not less than
three (3) years from the date of Contract termination, and/or conversion from a “claims
made” form to an “occurrence” coverage form. -

By requiring such minimum insurance, the County shall not be deemed or construed to
have assessed the risks that may be applicable to the Agency under this Contract.
The Agency shall assess its own risks and, if it deems appropriate and/or prudent,
maintain greater limits and/or broader coverage.

Nothing contained within these insurance requirements shall be deemed to limit the
scope, application and/or limits of the coverage afforded by said policies, which
coverage shall apply to each insured to the full extent provided by the terms and
conditions of the policy(s). Nothing contained within this provision shall affect and/or
alter the application of any other provision contained within this Contract.

Minimum Scope of Insurance

Coverage shall be at least as broad as:
1. General Liability:

Insurance Services Office form number (CG 00 01 Ed. 11-88) covering
COMMERCIAL GENERAL LIABILITY).

2. Professional Liability:

" Professional Liability, Errors, and Omissions coverage. In the event that
services delivered pursuant to this Contract either directly or indirectly involve
or require professional services, Professional Liability, Errors, and Omissions

Society of Counsel Representing Accused Persons Page 8 of 20 2004 Contract
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coverage shall be provided. “Professional Services”, for the purpose of this
Contract section, shall mean any services provided by a licensed professional
or those services that require a professional standard of care.

3. Automobile Liability:
In the event that services delivered pursuant to this Contract require the use of
a vehicle or involve the -transportation of clients by Agency personnel in -
Agency-owned vehicles or non-owned vehicles, the Agency shall provide
evidence of the appropriate automobile coverage. '
Insurance Services Office form number (CA 00 01 Ed. 12-90) covering .
BUSINESS AUTO COVERAGE, symbol 1 “any auto”; or the appropriate
coverage provided by symbols 2, 7, 8, or 9. '

4. Workers’ Compensation:
Workers’ Compensation coverage, as required by the Industrial Insurance Act
of the State of Washington, as well as any similar coverage required for this
work by applicable federal or “Other States” state law.

5. | Stop Gap/Employers Lfability: _ <
Coverage shall be at least as broad as the protection provided by the Workers’
Compensation policy Part 2 (Employers Liability) or, in states with monopolistic
state funds, the protection provided by the “Stop Gap” endorsement to the
general liability policy.

C. Minimum Limits of Insurance

The Agency shall maintain limits no less than, for:

1.

General Liability: $1,000,000 combined single fimit per occurrence by bodily
injury, personal injury, and property damage, and for those policies with
aggregate limits, a $2,000,000 aggregate limit.

Professional Liability, Errors, and Omissions: $2,000,000 per claim and in the'}

2.
: aggregate.

3. Automobile Liability: $1,000-,000 combined single limit per accident for bodily
injury and property damage. Except if the transport of clients by Agency
personnel is involved, then Risk Management shall review the appropriate
amount of coverage. '

4. Workers’ Compehsation: Statutory requirements of the state of residency.

5. Stop Gap/Employers Liability: $1,000,000

D. Deductibles and/or Self-insured Retentions

Any deductibles or self-insured retentions greater than $10,000 must be declared to,
and approved by, the County. The deductible and/or self-insured retention of the
policies shall not apply to the. Agency’s liability to the County and shall be the sole
responsibility of the Agency.
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The insurance policies required in this Contract are to contain, or be endorsed to
contain, the following provisions:

E. Other Insurance Provisions

1. Liability Policies Except Professional and Workers Compensation

a. The County, its officers, officials, employees, and agents are to be
covered as additional insureds as respects liability arising out of
activities performed by or on behalf of the Agency in connection with this
Contract.

b. The Agency’s insurance coverage shall be primary insurance as
respects the County, its officers, officials, employees, and agents. Any
insurance and/or self-insurance maintained by the County, its offices,
officials, employees, or agents shall not contribute with the Agency's -
insurance or benefit the Agency in any way.

c. . The Agency’s insurance shall apply separately to each insured against
whom claim is made and/or lawsuit is brought, except with respect to the
limits of the insurer’s liability.

2. All Policies
Coverage shall not be suspended, voided, canceled, reduced in coverage or in
limits, except by the reduction of the applicable aggregate limit by claims paid,
until after forty-five (45) days prior written notice has been given to the County.

F. Acceptability of Insurers

Unless otherwise approved by the County,

Insurance is to be placed with insurers with a Bests’ rating of no less than A:VIII, or, if
not rated with Bests, with minimum surpluses the equivalent of Bests’ surplus size ViIll.

Professional Liability, Errors, and Omissions ih_surance may: be placed with insurers
with a Bests’ rating of B+VIl. Any exception must be approved by King County.

If, at any time, the foregoing policies shall fail to meet the above minimum
requirements the Agency shall, upon notice to that effect from the County, promptly
obtain a new policy, and shall submit the same to the County, with appropriate
certificates and endorsements, for approval.

G. Verification of Coverage

The Agency shall furnish the County certificates of insurance and endorsements
required by this Contract. Such certificates and endorsements, and renewals thereof,
shall be attached as exhibits to the Contract. The certificates and endorsements for
each insurance policy are to be signed by a person authorized by that insurer to bind
coverage on its behalf. The certificates and endorsements for each insurance policy
are to be on forms approved by the County prior-to the commencement of activities
associated with the Contract. The County reserves the right to require complete
certified copies of all required insurance policies at any time.
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The Agency shall include all subcontractors as insureds under its policies or shall
furnish separate certificates of insurance and policy endorsements from each
subcontractor.  Insurance coverages provided by subcontractors as evidence of
compliance with the insurance requirements of this Contract shall be subject to all of
the requirements stated herein.

XVL.  NONDISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY -

A.

Nondiscrimination in Employment Provision of Services

During the Contract Term, neither the Agency nor any party subcontracting under the
authority of this Contract shall discriminate or tolerate harassment on the basis of race,
color, sex, religion, national origin, marital status, sexual orientation, age, or the
presence of any sensory, mental, or physical disability in the employment or application
for employment or in the administration or delivery of services or any other benefits
under this Contract. : ‘

No'ndiscrimination in Subcontracting Practices

During the solicitation, award and term of this Contract, the Agency shall not create

“barriers to open and fair opportunities to participate in County contracts or to obtain or

compete for contracts and subcontracts as sources of supplies, equipment,
construction and services. In considering offers from and doing business with
subcontractors and suppliers, the Agency shall not discriminate against any person on
the basis of race, color, religion, sex, age, national origin, marital status, sexual

~orientation or the presence of any mental or physical disability in an otherwise qualified

disabled person. .

Compliance with Laws and Requlations

The Agency shall comply fully with all applicable federal, state and local laws,
ordinances, executive orders and regulations that prohibit discrimination, These laws
include, but are not limited to, RCW Chapter 49.60, Titles VI and Vi of the Civil Rights
Act of 1964, the Americans with Disabilities Act, and the Restoration Act of 1987. The
Agency shall further comply fully with any affirmative action requirements set forth in
any federal regulations, statutes or rules included or referenced in the Contract and
Exhibits hereto.

Small Business and Minority and Women Business Enterprise Opportunities

The County encourages the Agency to utilize small businesses, including Minority-
owned and Women-owned Business Enterprises (“M/WBEs”) in County contracts. The
County encourages the Agency to use the following.voluntary practices to promote
open competitive opportunities for small businesses, including M/WBEs:

1. Attending a pre-bid or pre-solicitation conference, if scheduled by the County, to
“provide project information and to inform small businesses and other firms of
contracting and subcontracting opportunities.

2. Placing all qualified small businesses, attempting to do business in King
County, including M/WBES, on solicitation lists, and providing written notice of
subcontracting opportunities to these firms capable of performing the work,
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including without limitation all businesses on any list provided by the County, in
sufficient time to allow such businesses to respond to the written solicitations.

3. Breaking down total requirements into smaller tasks or quantities, where
economically feasible, in order to permit maximum participation by small
businesses, including M/WBEs.

4. Establishing delivery sched'ules, where the requirements of this Contract pérmit,
that encourage participation by small businesses, including M/WBEs.

5. Providing small businesses, including M/WBEs that express interest with
adequate and timely information about plans, specifications, and requirements
of the Contract.

6. Using the services of available community organizations, contractor groups,
local assistance offices, the County, and other organizations that provide
assistance in the recruitment and placement of small businesses, including
M/WBEs. "

7. The Washington State Office of Minority. and Women’s Business Enterprises
(OMWBE) can provide a list of certified M/\WBEs. Contact OMWBE office at
360-753-9693 or on-line through the web §ite at www.wsdot.wa.gov/iomwbe/.

E. Equal Employment Opportunity
The Agency shall implement and carry out the obligations in its Affidavit and Certificate
of Compliance regarding equal employment opportunity, and all other requirements as
set forth in the Affidavit and Certificate of Compliance.

F. Fair Emplbvment Practices

King County Code Chapter 12.18 is incorporated by reference as if fully set forth herein
and such requirements apply to this Contract. During the performance of this Contract,
neither the Agency nor any party subcontracting under the authority of this Contract
shall engage in unfair employment practices. It is an unfair employment practice for
any: _

1. Employer or labor organization to discriminate against any person with respect
to referral, hiring, tenure, promotion, terms, conditions, wages or other
privileges of employment;

2. Employment agency or labor organization to discriminate against any person

~ with respect to membership rights and privileges, admission to or participation

in any guidance program, apprenticeship training program, or other
occupational training program; '

3. Employers, employment agency, or labor organization to print, circulate, or
cause to be printed, published or circulated, any statement, advertisement, or
_publication relating to employment or membership, or to use any form of
application therefore, which indicates any discrimination unless based upon a
bona fide occupation qualification;

4. Employment agency to discriminate against any person with respect to any
’ reference for employment or assignment to a particular job classification;
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5. Employer, employment agency or a labor organization to retaliate against any
person because that person has opposed any practice forbidden by KCC
Chapter 12.18 or because that person has made a charge, testified or assisted
in any manner in any irivestigation, proceeding or hearing initiated under the
provisions of KCC Chapter 12.18; ,

6. Publisher, firm, corporation, organization or association printing, publishing or
circulating any newspaper, magazine or other written publication to print or
cause to be printed or circulated any advertisement with knowledge that the
same is in violation of KCC Chapter 12.18.030.C., or to segregate and
separately designate advertisements as applying only to men or women unless’
such discrimination is reasonably necessary to the normal operation of the
particular business, enterprise or employment, unless based upon a bona fide
occupational qualification; :

7. Employer to prohibit any person from speaking in a language other than English
in the workplace unless: '

a. The employer can show that requiring that employees speak English at
certain times is justified by business necessity, and

b. The employer informs employees of the requirement and the
consequences of violating the rule.

G. Record-Keeping Requirements and Site Visits

The Agency shall maintain, for at least six (6) years after completion of all work under
this Contract, the following: :

1. Records of employment, employment advertisements, application forms, and
other pertinent data, records and information related to employment, and
solicited applications for employment; and

2. Records, including written quotes, bids, estimates or proposals submitted to the
Agency by all businesses responding to Agency solicitation, and any other
information necessary to document the actual use of and payments to
subcontractors and suppliers in this Contract, including employment records.

The County may visit upon reasonable notice, at any reasonable time, the site of the
work and the Agency's office to review the foregoing records. The Agency shall
provide every assistance requested by the County during such visits. In all other
respects, the Agency shall make the foregoing records available to the County for
inspection and copying any reasonable volume of documents upon request. [f this.
Contract involves federal funds, the Agency shall comply with all record keeping
requirements set forth in any federal rules, regulations or statutes included or
referenced in this Contract and the Exhibits attached.

H. Sanctions for Violations

Any violation of the mandatory requirements of the provisions of this Section shall be a
material breach of Contract for which the Agency may be subject to damages,
withholding payment and any other sanctions provided for by the Contract and by
applicable law. : '
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1. The Agency: shall submit with this Contract a total Personnel Inventory Report
providing employment data for minorities, females, and persons with
disabilities.

Subject to the provisions of KCC Chapter 12.16.060, the Agency’s Personnel
Inventory Report shall be effective for two (2) years after the date on which the
report was submitted.

2. The Agency also shall submit an Affidavit of Compliance in the form provided .

by the County, demonstrating commitment to comply with the provisions of
KCC Chapter 12.16 in accordance with Paragraph A of this Section.

The Agency shall complete the Affidavit of Compliance provided by the County
and attach the original, notarized, completed form to this Contract. Subject to
the provisions of KCC Chapter 12.16.060, the Agency’s Affidavit of Compliance
shall be effective for two (2) years after the date on which the report was
submitted.

_If the Agency engages in unfair employment practices as defined above,
remedies as set forth in KCC Chapter 12.18 shall be applied as well as any
- other remedies by law.

- The Agency shall complete all reports and forms (including Department of Social and
Health Services non-discrimination forms, where applicable) provided by the County

~and shall otherwise cooperate fully with the County in monitoring and assisting the
Agency in providing nondiscriminatory programs.

SECTION 504 AND AMERICANS WITH DISABILITIES ACT

The Agency shall complete a 504/ADA Self-Evaluation Questionnaire for all programs and

services offered by the Agency (including any services not subject to this Contract) and shall
evaluate its services, programs and employment practices for compliance with Section 504 of
the Rehabilitation Act of 1973, as amended (“504") and the Americans with Disabilities Act of
1990 (*ADA"). The Agency shall complete a 504/ADA Assurance of Compliance, and
corrective action plan as needed for structural, programmatic, and/or service changes
necessary at each of its premises within the Staté of Washington to comply with 504 and the
ADA, and it is attached as an exhibit to this Contract and incorporated herein by reference.

SUBCONTRACTS AND PURCHASES

A. The Agency shall include the above Sections 1V, V, VI, VII, VIII, XV, XVI, XXVIII, and
: XXX in every subcontract or purchase agreement for services which relate to the
subject matter of this Contract.

B. The Agency agrees to include the following language verbatim in every subcontract,
provider agreement, or purchase agreement for services which are the subject matter
of this Contract:

“Subcontractor shall protect, defend, indemnify, and hold harmless King County, its
officers, employees and agents from any and all costs, claims, judgments, and/or
awards of damages arising out of, or in any way resulting from the negligent act or
omissions of subcontractor, its officers, employees, and/or agents in connection with or
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in support of this Contract. Subcontractor expressly agrees and understands that King
County is a third party beneficiary to this Contract and shall have the right.to bring an
action against subcontractor to enforce the provisions of this paragraph.”

CONFLICT OF INTEREST

KCC Chapter 3.04 is incorporated by reference as if fully set forth hence, and the Agency
agrees to abide by all conditions of said chapter. Failure by the Agency to comply with any
requirement of said KCC Chapter shall be a material breach of Contract.

A.  The Agency covenants that no officer, employee, or agent of the County who exercises
any functions or responsibilities in connection with the planning and implementation-of .
the program funded herein, or any other person who presently exercises any functions
or responsibilities in connection with the planning and implementation of the program
funded herein shall have any personal financial interest, direct or indirect, in this
Contract. The Agency shall take appropriate steps to assure compliance with this
provision. ‘

B. If the Agency violates the provisions of Subsection XIX, or does not disclose other
interest required to be disclosed pursuant to KCC Chapter 3.04, the County shall not
be liable for payment of services rendered pursuant to this Contract. Violation of this
Section shall constitute a material breach of this Contract and grounds for termination
pursuant to Section XI above, as well as any other right or remedy provided in this
Contract or law.

BOARD OF DIRECTORS

The Agency shall qualify at all times as a non-profit corporation under 26 U.S.C., Subtitie A.,
Chapter 1, Subchapter F, Part 1, and Section 501(c)(3).

The Agency shall have a Board of Directors that shall be comprised of neither employees nor -
relatives of employees, officers or directors of the Agency, except as approved by the County
under this Section. For the purposes of this Section, a relative is defined as a husband, wife,
father, father-in-law, mother, mother-in-law, brother, brother-in-law, sister, sister-in-law, son-in-
law, daughter-in-law, niece, nephew, grandparent, grandchild, uncle, aunt, child, child of domestic
partner, and domestic partner. In addition, the relatives of a domestic partner shall be considered
relatives to the same extent such relatives would be included in this Section, as if the employee
and domestic partner were married. The Board of Directors shall meet regularly and fulfill ail of
the duties under applicable Washington State law and federal law.

The Board of Directors shall maintain a formal conflict of interest policy for Board members
that complies with the applicable provisions of the Internal Revenue Code 501(c)(3) status,
and addresses issues regarding gifts, financial gain, and improper use of position.

* The Contract shall be reviewed and approved for Agency signature by the Agency’s Board of

Directors.
Each amendment to this Contract must be approved by the Agency’s Board of Directors.
A. Interesfs of Agéncy Management and Agency Board:

The following shall be diséllowed and shall be considered a conflict of interest without
prior disclosure and approval of the County:
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1. The Agency shall not employ an individual who is related to a director or
assistant director of the Agency or an Agency Board member, either as an
employee, contractor or through a corporation. This provision shall not apply
when the total compensation paid to the individual is less than $500 per annum.

2. The Agency shall not acquire or rent real and/or personal property owned or
rented by either:

a. an employee or Board member of the Agency;
| b. a relative of an employee or Board member of the Agehcy; or

C. a corporation in which an employee or Board member of the Agency, or
a relative of such a person, has ownership.. _

B. Failure to comply with .any provision of this Section XX shall constitute a material breach
of this Contract.

- MANAGING DIRECTOR OF AGENCY

The managing director of the Agency shall be an attorney licensed to practice law in the State of
Washington. The managing director shall be a salaried employee of the Agency, subject to the
authority and control of the Board of Directors of the Adency. The managing director of the
Agency shall be responsible for receiving or depositing funds into program accounts or issuing

financial documents, checks, or other instruments of payment for program costs provided

pursuant to this Contract.

POLITICAL ACTIVITY PROHIBITED

No funds, materials, property, or services provnded directly or indirectly under this Contract
shall be used for-any partisan political activity or to further the election or defeat of any
candidate for public office.

EQUIPMENT PURCHASE, MAINTENANCE, AND OWNERSHIP

A The Agency agrees that any equipment purchased, in whole or in part, with Contract
funds at a cost of $1,000 per item or more, when the purchase of such equipment is
identified as reimbursable as a Contract budget item, is upon its purchase or receipt
the property of the County, and/or federal, and/or state government.

B. The Agency shall be responsible for all such property, including the proper care and
maintenance of the equipment.

C. The Agency shall ensure that all such equipment will be returned to the appropriate
government agency, whether federal, state or county, upon termination of this Contract
unless otherwise agreed upon by the parties.

D. The Agency shall admit County staff to the Agency’s premises for the purpose of
marking such property with appropriate government property tags.

E. The Agency shall establish and maintain inventory records and transaction documents
(purchase requisitions, packing slips, invoices, recelpts) of equipment purchased with
Contract identified funds.
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Whenever this Contract provides for notice to be provided by one (1) party to another, such
notice shall be: '

A In writing; and

B. Directed to the managing director of the Agency, the President of the Board of Directors

of the Agency, The Public Defender, and the director of the County department
specified on page one (1) of this Contract. ’

C. Any due date within which a party must take some action shall be computed according
to CR 6(a). If Notice is provided by US Post, CR 5(b)(2)(A) shall apply to determine
the date of service. -

PROPRIETARY RIGHTS

The parties to this Contract hereby mutually agree that if any patentable or copyrightable

. material or article is the product of work performed for the County as described herein, all

XXVI.

XXVIL.

XXVIIL.

rights accruing from such material or article shall be the sole property of the Agency. The
Agency agrees to and does hereby grant to the County, irrevocable, nonexclusive, and royalty-
free license to use, according to law, any material or artjcle and use any method that may be
developed as part of the work under this Contract.

The foregoing products license shall not apply to existing training materials, consulting aids,
checklists, and other materials and documents of the Agency which are used in the
performance of this Contract.

CONTRACT AMENDMENTS

Either party may request changes to this Contract. Proposed changes which are mutually
agreed upon shall be incorporated by written amendments to this Contract.

KING COUNTY RECYCLED PRODUCT PROCUREMENT POLICY

The Agency shall use recycled paper for the production of all printed and photocopied
documents related to the fulfiliment of this Contract and shall ensure that, whenever possible,
the cover page of each document printed on recycled paper bears an imprint identifying it as
recycled paper. All Court document production shall be covered by Court rules.

If the cost of recycled paper is‘more than 15% higher than the cost of non-recycled paper, the
Agency may notify the Contract Administrator, who may waive the recycled paper requirement. -

The Agency shall use both sides of paper sheets for copying and printing and shall use
recycled/recyclable products wherever practical in the fulfillment of this Contract.

SERVICES PROVIDED IN ACCORDANCE WITH LAW AND RULE AND REGULATION
AND LABOR HARMONY

The Agency and any subcontractor agree to abide by all of the laws of the State of
Washington that are applicable to their business and the substance of the legal services that
are the subject of this Contract. The Agency and any subcontractors also agree to abide by all
Rules of Professional Conduct governing attorney conduct and to abide by the requirements of
the attorney-client privilege, as defined by Washington statutory law and common law.
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The Agency shall ensure, and shall require all its subcontractors to ensure, that the provision
of labor will not cause, cause to be threatened, engage in, or give rise to, either directly or
indirectly, any disruption, slowdowns, or stoppages to the work being performed, in both goods
and services, pursuant to this Contract. Failure by the Agency, or any of its subcontractors, to

comply with this requirement shall be deemed a material breach of the Contract. The Agency
shall be liable for all damages occasioned by a breach of this requ:rement '

CONFLICT IN LANGUAGE

In the event that there is a conflict between any of the language contained in any exhibit or -
attachment to this Contract, the language in the Contract shall have control over the language

~ contained in the exhibit or the attachment, unless the parties affirmatively agree in writing to

the contrary.

‘CONFIDENTIALITY

The Agency agrees that information, records, and data collected in connection with this
Contract shall be protected from unauthorized disclosure in accordance with applicable
common law, state and federal law, including but not limited to attorney-client privilege. The
County agrees that the King County Office of The Public Defender shall protect any
information received from the Agency from unauthorized disclosure in accordance with
applicable common law, state and federal law, lncludlng but not limited to attorney-client
privilege.

The County, through the King County Office of The Public Defender, shall abide by any
applicable law of privilege in monitoring the Agency’s performance under this Contract.

COMPLIANCE WITH THE HEALTH INSURANCE PORTABILITY ACCOUNTABILITY ACT
OF 1996

Terms used in this Section shall have the same meaning-as those terms in the Privacy Rule,
45 CFR Parts 160 and 164.

A. Obligations and Activities of the Agency

1. The Agency agrees not to use or disclose protected health information other
than as permitted or required by law.

2. The Agency agrees to use appropriate safeguards to prevent use or disclosure
of protected health information other than as provided for in this Contract.

3. The Agency agrees to mitigate to the extent practicable, any harmful effect that
is known to the Agency of a use or disclosure of protected health mformatlon by
. the Agency in violation of the requirements of this Contract.

4, The Agency agrees to report to King County any use or disclosure of protected
health information not provided for by this Contract of which it becomes aware.

5. The Agency agrees to ensure that any agent, including a subcontractor, to
whom it provides protected health information received from, or created or
received by the Agency on behalf of King County, agrees to the same
restrictions and conditions that apply through this Contract to the Agency with
respect to such information.
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6. The Agency agrees to make available protected health information in
accordance with 45 CFR § 164.524. o -

7. The Agency agrees to make available protected health information for
amendment and incorporate any amendments to protected health information in
accordance with 45 CFR § 164-526.

8. The Agency agrees to make internal practices, books, and records, including
policies and procedures and protected heaith information, relating to the use
and disclosure of protected health information. received from, or created or
received by the Agency on behalf of King County, available to the Secretary, in
a reasonable time and manner for purposes of the Secretary determining King
County’s compliance with the privacy rule.

9. The Agency agrees to make available the information required to provide an
accounting of disclosures in accordance with 45 CFR 164 § 528.

B. Permitted Uses and Disclosures by Business Associate

The Agency may use or disclose protected health information to perform functions,
activities, or services for, or on behalf of, King County as specified in this Contract,
provided that such use or disclosure would_ not violate the Privacy Rule if done by King
County or the minimum necessary policies and procedures of King County.

C. Effect of Termination

1. Except as provided in Paragraph C.2. of this Section, upon termination of this
Contract, for any reason, the Agency shall return or destroy all protected health
information received from King County, or created or received by the Agency on
behalf of King County. This provision shall apply to protected health
information that is in the possession of subcontractors or agents of the Agency.
The Agency shall retain no copies of the protected health lnformatlon

2. In the event the Agency determines that returning or destroying the protected
health information. is infeasible, the Agency shall provide to King County
~ notification of the conditions that make return or destruction infeasible. Upon
notification that return or destruction of protected health information is
infeasible, the Agency shall extend the protections of the Contract to such
protected health information and limit further uses and disclosure of such
protected health information to those purposes that make the return or
destruction infeasible, for so long as the Agency maintains such protected

health information.

XXXII. ENTIRE CONTRACT/WAIVER OF DEFAULT

The parties agree that this Contract is the complete understanding of the terms hereto and any
oral or written representations or understandings not incorporated herein are excluded. Both
parties recognize that time is of the essence in the performance of the provisions of this
Contract. Waiver of any default shall not be deemed to be a waiver of any other or
subsequent breach and shall not be construed to be a modification of the terms of the Contract
unless stated to be such through written approval by the County, a copy of which shall be
attached to the original copy of this Contract
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This Contract shall be governed by Washington law. If any one or more provisions of this
Contract shall be held by any court to be invalid or unenforceable, such invalidity or
unenforceability shall not adversely affect the validity or enforceability of any other part of this
Contract. This Contract shall not be construed for nor against any party, regardless of its

drafter.
KING COUNTY _ - ’ AGENCY NAME
FOR
King County Executive : Signature
Date NAME (Please type or print)

Date ¢
Approved as to Form:

. OFFICE OF THE KING COUNTY
SPECIAL DEPUTY PROSECUTOR

Date: February 13, 2004
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PUBLIC DEFENSE LEGAL SERVICES

I WORK STATEMENT

The Agency shall provide the services of attorneys and staff members in compliance with all of
the applicable laws and administrative regulations of the State of Washington, the United
States, King County Code (KCC), Washington State Rules for Professional Conduct (RPC).

. PROGRAM DESCRIPTION

A. Goal

To provide legal services through effective assistance of counsel to indigent persons.

Legal Services shall be statutorily and constitutionally based, within the framework of

an efficient and fiscally responsible independent non-profit Agency.

B.  Eligible Population

The population served shall be indigent persons legally entitled to appointed legal

services in King County courts and Seattle-Municipal Court, as assigned by the Office

of The Public Defender (OPD) or as appointed from the bench.
C. Definitions

1. Legal Services: legal service is legal representation provided by an individual

- licensed attorney and associated paraprofessional staff to an individual client,
pursuant to a case assignment or court appointment. The attorney will be
required by the Agency to satisfy the Code of Professional Responsibility, the
law of the State of Washington and the United States in the full discharge of the
duties to each individual client under this Contract.

2. Paraprofessional staff: Investigators, social workers and paralegals. '

3. Indigent: An indigent defendant, parent, or juvenile is a person determined
indigent by the County or Court as being eligible for a court-appointed attorney,
pursuant to RCW 10.101.

4. Criminal Case: A case is any one charge or series of reIa_téd charges filed
against one defendant/respondent in a single charging document or in the case
of misdemeanors a series of charges under several charging documents, set
for one court hearing that will ultimately lead to one disposition.

a. if a related series of charges is defined herein as a single case is
subsequently set for separate disposition hearings or trials, the Agency
may request additional credit for each case, which is severed from the
consolidated case.

b. If additional charges are filed against a defendant/respondent while the
initial assignment remains pending, the additional charges shall be
counted as a new case credit only if the charges arise out of a separate
incident.
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c. A completed case involves all necessary legal action from arraignment
through disposition or the necessary withdrawal of counsel after the
substantial delivery of legal services. This includes the filing of a notice
of appeal upon the client's request, application to proceed in forma
pauperis on appeal, and a motion for appointment of appellate counsel.

Criminal Case Disposition: Case disposition shall mean the dismissal of
charges, the entering of an order of deferred prosecution, an order or result
requiring a new trial, imposition of sentence or deferral of same, or dispositional
continuance and any other hearing on that cause number that occurs within
forty-five (45) days of sentence, entry of an order for deferral of sentence, the
entry of an order of deferred prosecution, or a dispositional continuance.

a. A restitution hearing ordered at the time of original disposition, whether
it is held within forty-five (45) days or subsequently, shall be included as
part of the case credit as defined by this disposition description. It shall
include the filing of a notice of appeal, if applicable. It shall not include a
felony or misdemeanor probation review unless such review occurs
within forty-five (45) days of disposition, or a review set at the time of
sentencing. Additionally, it shall not include any hearing ordered at the
conclusion of a deferred sentence unless such hearing occurs within
forty-five (45) days of sentencing. «

Case Credit: Case credit is a unit of work. The total number of units that each

- attorney is expected to perform is listed in the case credit workload standards.

The type of work described by a case credit is shown in Attachment | of this
Exhibit. ‘

Case Cateqories:

a. Felony practice area:

i Felony Case: All legal representation related to a case filed in
the Criminal Division of King County Superior Court by the King
County Prosecutor’s Office, alleging a violation of criminal law
and having a maximum sentence of more than one (1) year, and
as listed in Attachment .

ii. Felony/Probation Review: A felony/probation review shall

- include legal representation at any hearing or hearings arising
from a single notice of hearing subsequent to disposition of the
case. Areas within this category shall include, but not be limited
to: probation reviews, revocations, early release, conditional’
release, safe-to-be-at-large, temporary release, medical release,
restitution, and material witness hearings.

i, Complex Litigation:  All death penalty homicide cases, all
aggravated homicide cases, and securities fraud cases filed by
the Fraud Unit of the King County Prosecuting Attorney's Office
where the number of counts is more than five (5) or the
restitution amount sought -exceeds $250,000. Aggravated
homicide cases are considered death penalty cases until such
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time as decision is made by the Prosecuting Attorney not to file a
notice of intention to seek death. -

1). Complex litigation cases are "pending” until completion of
the guilt phase and penalty phase/sentencing.

2) Complex fraud cases shall occupy the portion of a full
time attorney, up to a maximum of one (1) FTE attorney,
deemed necessary by the Agency to provide effective
assistance of counsel. ' '

3) Aggravated homicide cases, in which the death penalty is
not sought, shall occupy the portion of a full time
attorney, up to a maximum of one (1) FTE attorney,
deemed necessary by the Agency to provide effective
assistance of counsel.

4) Aggravated homicide cases, in which the death penalty is
sought, shall occupy the portion of two (2) full time
attorneys, up to a maximum of two (2) FTE attorneys,
deemed necessary by the Agency to provide effective
assistance of counsel. An investigator will be assigned
up to one-half (.5) FTE.

5) Each complex litigation case, in which the death penaity
is not sought, -shall have the attorney component
comprised of up to one (1) FTE qualified at Senior Public
Defense | level or above, or up to one-half (.5) FTE
qualified at Senior Public Defense | level or above and
up to one-half (.5) FTE Defender IV. Up to one-half (.5)
FTE investigator will be assigned to each such case.

6) Each complex litigation case, in which the death penalty
is sought, shall have an attorney component that
complies with SPR2 (Superior Court Special Proceedings
Rules) as well as at least one (1) FTE qualified at Senior
Public Defender 1 level or above. A maximum one-half
(.5) FTE investigator will be assigned to each such case.

7) The Agency and the County understand that the portion
of attorney(s) and investigator assigned to each complex
litigation case may change from time to time as the case
moves through the adjudication process.

iv. Persistent Offender Case: Any charge filed by the King County
Prosecutor in King County Superior Court, alleging that the
defendant is a final strike Persistent Offender, under RCW
9.94A.030, et. seq.

‘b. Misdemeanor practice area:
i. Misdemeanor Case: Any criminal case filed by the King County

Prosecutor in the District Courts or filed by the Seattle City
Prosecutor in Seattle Municipal Court. '
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ii. Misdemeanor Appeal: A misdemeanor appeal involves filing the

notice of appeal, if necessary, perfecting the record following the

filing of the notice of appeal, preparation of the transcript

pursuant to Rule 6.3a RALJ, preparing such briefs and

memoranda as are required, arguing the case in Superior Court,

and handling such paperwork as the Superior Court's decision

and orders direct. '

iii. Misdemeanor Writ: A writ involves filing notice, perfecting the
record, preparing such briefs and memoranda as required,
arguing the case in Superior Court and handling such paperwork
as the Superior Court's decision and orders direct.

Juvenile Offender practice area: Coverage for all juvenile cases filed in
juvenile court, including diversion calls.

i Juvenile Offender Case: A juvenile offender case includes any
criminal change filed by the King County Prosecutor's Office in
King County Juvenile Court. - :

ii. Juvenile Offender Modification/Review: A juvenile offender
modification/review shall include a hearing or hearings related to
the allegations contained in the notice of the modification/review.
In the event that the juvenile respondent has several notices of
modification/review because of different cause numbers and all
such modifications/reviews are heard at a single hearing, then
such hearing shall constitute one completed juvenile offender
modification/review.

iii. Juvenile Offender Restitution Hearing: A juvenile offender
restitution hearing consists of a hearing or hearings related to the
determination of amounts of restitution or the subsequent
modification of restitution schedules set by the court for the
particular juvenile offender. In the event that the juvenile has
several pending restitution hearings and such hearings are all
heard at the same hearing, then such completed hearing shall
constitute one completed restitution hearing.

CHINS/ARY/Truancy practice area:

i. CHINS/ARY Petition: A Child in Need of Services (CHINS) petition
and At Risk Youth (ARY) petition involves the representation of one
child or one parent from the filing of the petition through conclusion
of services related to the petition. This includes representation on
the initial petition, as well as any subsequent review hearings. In the
event that a court consolidates a truancy matter with proceedings
under a Youth at Risk or Child in Need of Services Petition, the
Agency shall receive additional case credit for the truancy
representation. ‘

ii. Truancy: A petition filed under RCW 28A.225.030. A case
assignment will be -made when the Court notifies OPD of a signed
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judicial order, setting a show cause hearing for Contempt of Court

and requiring appointment of counsel. N

Dependency practice area: Coverage for all dependency, termination,
and guardianship cases.

Dependency Case: A dependency case is legal representation of an
assigned client from:

1) The 30-day shelter care heanng to the setting of a
dependency fact-finding date. Should an agreed order of
dependency be entered or other dispositional action
occur on or before the date of the thirty-day shelter care
review, it shall be considered part of the- dependency
case; or

2) The filing of a termination or guardianship petition to the

- setting of a termination or guardianship trial date. Should

an agreed order of termination or guardianship be

entered on or before the first scheduled review, it shall be
considered part of the dependency case.

Post-Dependency Finding Héarlng A dependency review shall
include legal representation at any heanng or hearings related to the
original dependency filing, excluding the initial 72 hour shelter care
review, the thirty-day shelter care review, and the dispositional
hearing. Services included within this category shall include, but not
be limited to: shelter care, visitation, and six-month reviews, or other
reviews or hearings set by the court. In the event. that a court
consolidates a family court matter “with proceedings under a
dependency petition, the Agency shall receive additional
dependency review credits under this section for representation
involving other issues in the consolidated matter.

Dependency Trial/Termination or Guardianship Trial
1) A de'pendency trial shall include:

a) A fact finding for a dependency and the
preparation for said fact finding or the entry of an
agreed order of dependency and agreed
disposition order at the time of the scheduled
dependency fact finding hearing; or

b) Entry of an agreed order of dependency and any
- contested hearing or hearings related to the
dispositional order pursuant to the agreed order.

2) A termination trial shall include: .
a) A fact-finding on a termination petltldn or

guardianship petition and the preparation for sald
fact finding; or
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b) - Entry of an agreed order regarding termination or

guardianship petition at the time of the scheduled
fact-finding.

Civil Contempt of Court practice area: A civil contempt case shall
include legal representation up to a maximum of three (3) hearings,
related solely to a contempt citation and shall be limited to cases where
the factual likelihood of loss of liberty arises from an act of King County
or the State of Washington or a judicial act.

Involuntary Commitment practice area:

i. Initial Petition: An involuntary commitment case shall include
any hearing on a petition for involuntary commitment under one
cause number including a hearing for probable cause, or any
petition for additional commitment under the same cause number
pursuant to RCW 71.05.280, except such hearmgs defined in (i)
and (iii) below.

il. 180-Day Petition: Any involuntary commitment case that went to
a 180-day hearing following a petition filed pursuant to RCW
71.05.320 shall be considered a separate case and shall be
billed by client name and shown separately. When a new docket
number is assigned and the first court appearance is a 180-day
hearing, the Agency will receive case credit and payment for
either the assignment of the new docket number or the 180-day
hearing, but not both.

ili. Involuntary Medication Hearing: A hearing held pursuant to a
petition for involuntary -administration of medications or ECT
therapy shall be considered a separate case.

iv. - An alcohol involuntary commitment proceeding filed pursuant to
- RCW 70.96A including all hearings under the same cause
number shall be considered one case. -

v. A drug-related involuntary commitment filed pursuant to RCW
70.96A including all hearings under the same cause number
shall be considered one case.

Sexual Predator practice area: Legal representation for indigent
persons assigned by OPD for cases filed under RCW 71.09, civil
commitment petitions filed by the King County Prosecuting Attorney or
the Attorney General's Office, subject to such conditions stated in the
current Interagency Agreement between the County and the State of

- Washington Department of Social and Health Services (DSHS) from the

effective date of such agreement, and be reimbursed at a rate
determined by DSHS or as ordered by the Court.

Calendars: The Agency shaII provide coverage for calendars including
the following:

i.  General Attorney of the Day (AOD): The Agency will provide

legal advice 24 hours a day 7 days a week via beeper access
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and respond promptly to any accused adult or juvenile who is in
the investigation phase or recently charged with a crime or
detained on a civil matter within the jurisdiction of OPD. AOD
for legal advice may occur both in RJC and Seattle. AOD
includes a call from a defendant for substantial legal advice or a
police agency to respond for line-up presentations.

Juvenile AOD: The Agency shall provide Juvenile Special
Services which include making "morning rounds" in juvenile
detention; lineups, detention reviews and arraignments; diversion
counseling per RCW 13.40.080; and representing offenders as
counsel until an attorney is formally appointed.

Felony Arraignment Calendar.

Felony Sentence Modification Calendar: The Superior Court |
Probation Modification Calendar.

King County Court Misdemeanor calendars include: District
Court Felony Investigation Calendar, Bench Warrant Retumn
Calendar, and initial detention hearings for new misdemeanor
charges. ; <

Juvenile First Appearance Calendar: Each Agency representing
juveniles shall provide representation on the Juvenile First
Appearance Calendar. Representation of juveniles on this daily
Juvenile Court Calendar shall include prior clients and/or

" unrepresented juveniles. Time spent on this calendar shall

include preparatory work done concerning the juveniles listed on
the calendar who do not appear because of expedited filing by v
the Prosecuting Attorney, release from detention prior to hearing,
or other reasons for non-appearance.

D'ependency Calendar. All initial 72-hour shelter care calendars
in Seattle or RJC shall include the presence of an attorney.

Specialty Court practice area:

Specialty Court/Drug Court: Any criminal case filed into King
County Superior Court Drug Court. Staffing is determined by a
separate agreement, which is incorporated by reference herein.

Specialty Court/District Mental Health Court includes: Any case
filed into King County District Mental Health Court. Staffing is
determined by a separate agreement, which is incorporated by
reference herein. ‘ :

Specialty Court/Seattle Mental Health Court includes: Any case

filed into Seattle Municipal Mental Health Court. Staffing is

determined by a separate agreement, which is incorporated by

_reference herein.
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'PROGRAM REQUIREMENTS ; | 1 4 90 7

A. Services

Case Credit Allocation and Case Assignment:

d.

OPD shall make reasonable efforts to maintain the Agency at the total
case credit allocation and case assignment as shown on Attachment Il
of this Exhibit, for each quarter of the year. The quarterly case credit
amounts in Attachment Il are provided for planning purposes. OPD
shall make reasonable efforts to distribute cases beyond variance,

" consistent with the case credit allocation in Attachment |l of this. Exhibit.

The Agency shall accept case assignments, including case assignments
above the projected variance levels. The County shall pay the Agency
for work in excess of the variance levels according to Section IV of this
Exhibit.

After consultation with the Agency eoncerning capacity, the Agency
shall accept all complex litigation cases as determined by OPD.

Agency refusal to accept an individual case assignment within its
contractual subject areas shall not in and of itself be considered a
material breach of this Contract, however the County may determine
such refusal requires Agency corrective action.

If the Agency has begun delivery of legal services and the
defendant/respondent absconds for a period of ninety (90) days or more
(180 days for COC cases), upon re-apprehension, the allocation of a
new case credit shall be determined by OPD.

If, after initial assignment, additional charges are filed under the same
cause number against the same defendant/respondent, and said
charges arise out of a different allegation or series of allegations
unrelated by transaction to the first charges, then additional case credit
or credits shall be granted by OPD.

Funds for payment for expert services are not included in this Exhibit.

2.

Requests for appointment for expert service shall be made following OPD
procedure for allocation of expert services.
B. Practice Standards and Records

1. The Agency shall ensure that all attorneys, paraprofessional staff and
supervisors shall maintain contemporaneous records of all legal services
provided on a specific case. The records shall provide a factual description of
the work done and shall be sufficiently detalled to allow monitoring of legal

; service activity by OPD. -

2, Upon closing a case, all attorney, paraprofessional and supervisor files
associated with the case shall be cross referenced and accessible as a whole
for OPD monitoring. -

Society of Counsel Representing Accused Persons Page 8 of 20 _ 2004 Contract

Exhibit V



14907

The Agency shall establish practice standards to address the following
substantive areas of contract compliance. The practice standards shall set
objective expectations for each position and shall be measurable by objective
means. With each practice standard, the Agency shall include a procedure for
monitoring compliance with the standard. Written practice standards are due to
OPD for review by September 30, 2004.

a. Attorney practice, includi'ng but not limited to;

i. Lawyer-client relationship, initial case actions, investigation and
preparation, preliminary hearings; disposition without trial; trial:
post conviction or fact finding and any other areas of attorney
practice deemed appropriate by Agency management or Board.

ii. Attorney use of paraprofessionals and expert service.
b. Paraprofessional practice.
C. Supervision of attorneys and paraprofessionals.

The Agency agrees that, within available resources, reasonable efforts will be
made by the Agency to continue the initial attorney assigned to a client
throughout any case in which representatjon is undertaken. The Agency is not
prohibited from rotating attorneys through various Agency divisions or from
assigning a single attorney- to handle various aspects of legal proceedings for
all indigent persons where such method of assignment is the most reasonable
method of obtaining effective legal representation for indigent persons.

The Agency shall ensure that a member of the Agency staff shall visit any
assigned in-custody criminal defendant, in-custody civil commitment, or
dependency clients, and obtain basic contact and other fundamental intake
information.for a bond hearing within one (1) working day from notification to
the Agency of the assignment of the case and the in-custody status of the
client. This provision applies to clients in custody at any facility within King
County. .

The Agency shall ensure that an attorney shall make contact with all -assigned
persons within five (5) working days from a case assignment.

The Agency shall ensure that a preliminary written response to any written
complaints from OPD concerning services provided by the employees of the
Agency or the Agency itself shall be submitted to OPD within three (3) working
days of the date the complaint is received by the Agency Director or the
Director's designee. Written complaints include e-mail communications from
OPD.

Upon assignment of any client to an Agency, the Agency shall make diligent
and reasonable efforts to obtain discovery within ten (10) days of the-
assignment, whether initial or subsequent, on any case. Discovery shall be

- reviewed within ten (10) days after receipt for purposes of determining any

conflicts of interest. The Agency shall notify OPD immediately of any conflict of -
interest as defined by the Washington State Rules of Professional Conduct.
The Agency shall state the basis for the conflict in writing in its notification.
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9. The Agency shall establish and enforce policies and procedures to ensure that
attorney time and other Agency resources funded by this Contract shall be for
work, which is the subject of this Contract.

The Agency shall establish policies and procedures for pro-bono work provided

by staff of the Agency. These policies and procedures shall assure that any

such pro bono work is not provided to the exclusion or detriment of legal
services that are the subject of this Contract.

10. Minimum Attorney Qualifications
a. Each staff attorney representing a defendant accused of a Class A

felony must have served two years as a prosecutor or as a public
defender or have been trial counsel and handled a significant portion of
the trial in five (5) felony cases that have been submitted to a jury.

b. Each staff attorney representing a juvenile respondent in a Class A

' felony shall meet the qualifications in (a) above or been a prosecutor or
~ public defender for one year assigned to the prosecution or defense of
accused persons and handled at least five (5) felony cases through fact

finding and disposition in juvenile court.

C. Each staff attorney representing a<defendant accused of a Class B or C
felony, or a felony probation must have served one year as a prosecutor
or as a public defender, or been trial counsel of record alone in five (5)
misdemeanor cases brought to final resolution, or been trial counsel
alone or of record with other trial counsel and handled a significant
portion of the trlal in two (2) criminal cases that have been submitted to
a jury.

d. Each staff attorney repreéenting any client assigned by OPD shall work
under the supervision of a supervising attorney employed by the
Agency. Such supervision shall provide the staff attorney with sufficient
resources so the attorney will be able to handle cases on his/her own.
The employees of the Agency are not employees of the County and the
County will not provide supervision to any of the Agency’s employees.

e. The Agency may choose to use Rule 9 Interns or Rule 8 attorneys, as
allowed by Washington State Bar Association regulations.

f. The Agency shall provide sufficient paraprofessional support staff,
including investigators, social workers and paralegals to provnde for
effective assistance of counsel.

11. Attorney/Paraprofessional Evaluation
The Agency director, or his/her designee, shall evaluate the professional
performance of each individual Agency attorney and paraprofessional staff

- member annually. Attorney evaluations shall include: quality of case
preparation, compliance with the requirements of this Contract, monitoring of
time and caseload records, review of case files, and in-court observation.

Paraprofessional evaluations shall be sufficiently comprehenswe to assess the

quality of the actual work performed.
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The Agency shall keep a written record of all required performance evaluations.

12. Attorney/Paraprofessional Training

-The Agency shall provide access to sufficient training to support attorney and
paraprofessional performance of duties under this Contract. The Agency shall
maintain all necessary records to assess the adequacy of the training. A CLE
approved by the Washington State Bar Association is presumptively adequate.

At.a minimum, the Agency shall require each attorney to attend at least seven
(7) WSBA approved credits worth of CLE in a practice area under this Contract.
Each Agency attorney also shall satisfy the minimum requirements for
practicing law in the State of Washington as determined by the Washington
Supreme Court. -

13. Case Credit Workioad Guidelines

The County shall review Agency case credit work loads, case assignments,
standards, and support staff/attorney ratios for each area of cases to assess
compliance with the requirements of this Contract. In addition, the Agency's
staffing plan may be reviewed by OPD to verify that attorney experience levels
and placement within the salary schedulg are reasonable when compared to
responsibilities or capabilities of the attorney.

The Agency agrees to pay attorney salaries  commensurate with the Kenny
Salary Plan (Attachment IV) per Ordinance No. 9221, including the Kenny
position definitions. '

The Agency agrees to comply with the following average annual case credit
work loads per attorney per case type:

Supervisors (Full time or that portion of part time allocated to

supervisory duties) ' 0

Felony ' 150
Complex 150

593 » _ © . 150

King County Misdemeanor 450
Juvenile 330
Dependency ' 180
Contempt of Court : 225
CHINS/Becca 250
Seattle Muni. Ct. Misdemeanor 380

TA : 410
Sexual Predator hourly billing
Drug Court 260 FTE -
District MH Court  205FTE
Seattle MH Court 2.67 FTE
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A Supervisor, including a director or assistant director, may provide !
representation to clients under this Contract, solely for the. purpose of
addressing management issues, emergencies or caseload overflow beyond the
projections. This representation shall be limited to a minimal portion of the
supervisory workload :

COMPENSATION AND METHOD OF PAYMENT

A.

The Agency shall be paid monthly as provided in Attachment Il of this Exhibit. The
Payment Schedule shall pertain to all cases assigned to the Agency from January 1,
2004 through December 31, 2004.

Payments ‘may be made for extraordinary expenses that are in addition to those
payments shown in Attachment ill, Payment Schedule. These extraordinary expenses
shall be approved in writing in advance of the expenditure by OPD.

In the event that workload demand exceeds the projected levels, the Agency shall
accept case assignments and case credits above the variance levels on a monthiy
basis. OPD will monitor the distribution on a cumulative monthly basis to ensure that a
reasonable distribution of cases has been maintained.

For quarterly and annual payment purpose’s,»the< variance shall be no more than five
percent (5%), for all case areas except felony and other complex case litigation cases,
which shall have a variance of no more than two-and-one-half percent (2.5%). These
variance percentages will be applied to the projected caseload to establish the
variance range. :

Quarterly reconciliation: At the end of each quarter, OPD will evaluate the case credit

accumulation for each Agency for each case type. Action taken will be as follows:

1. The actual quarterly caseload for each type of case area, as shown in the
quarterly Approved Certificate of Case Credit Report will be compared to the -
actual variance range, for each practice area. Variance does not apply to
calendars, specialty court agreements or Sexually Violent Predator cases.

2. If the Agency’s actual quarterly caseload falls within the high and low values of
the variance, an adjustment to the reimbursement will not be made.

3. If the Agency’s actual quarterly caseload falls outside of either the high or low
values of the projected variance range, an adjustment to the payment may be
made.

4. If a quarterly reconciliation results in payment due to the Agency from the
County, the Agency may, at the Agency’s option, defer such payment to a later
month in the Contract year.

5. If the quarterly' reconciliation results in payment due to the County from the
‘Agency, the County may, at the County option, defer such payment to a later
month in the Contract year.

Year end reconciliation: The final payment for 2004 will be the resulit of a reconciliation
of actual performance to Contract specifications. The reconciliation will be conducted
as follows:
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The annual variance percentageé outlined in Section lll. Program Requirements
will be applied to the projected caseload to establish the variance range.

The actual annual caseload for each type of case, as shown in the December
Certified Statistics will be compared to the actual variance range, for each type
of case.

If the Agency’s actual annual caseload falls within the high and low values of
the variance, an adjustment to December reimbursement will not be made.

If the Agency’s actual annual caseload falls outside of either the high or low
values of the projected variance range, an adjustment to the final payment will
be made.

Sexual Predator cases:

1.

The Agency shall be paid by OPD from funds provided by the State of.
Washington for cases filed under RCW 71.09 and assigned to the Agency by
OPD at a rate determined by DSHS or as ordered by the Court. '

Agency reimbursement shall be based on submission of regular monthly
expenditure reports and an invoice to OPD that includes a statement of the
names and the number of hours spent by each attorney working on the case
during the month. B

OPD shall submit to the State of Washington an invoice that includes the
information provided by the Agency within ten (10) days of receipt of the

Agency invoice.

OPD shall remit funds received from the State of Washington to the Agency
within ten (10) days of receipt. Payment to the Agency shall be made subject to
such other conditions as stated in the current Interagency Agreement between
the County and the State of Washington Department of Social and Health
Services.

Reserves and prepayments:

1.

The Agency shall ensure that it has sufficient funds to complete cases assigned

-but not completed at the end of the Contract period.

“In the absence of a precise calculation of prepayments by the Agency, the

County shall estimate the sufficiency of funds using the following formula:

For all felony, misdemeanor, CHNS/BECCA and juvenile offender cases
assigned during October, November, and December that remain open at year-
end, it is assumed that October cases are 75% completed, November cases
are 50% completed, and December cases are 25% completed. For
dependency cases it is assumed October cases are 15% completed, November

- cases are 10% completed, and December cases are 5% completed.

The estimation shall be the result of calculating the number of open cases for
each month by the corresponding percentage of uncompleted work, and then
determining the sum of the uncompleted case count by the per case revenue
amount to determine the sufficiency of funds.
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The Agency shall comply with the terms of this Exhibit and provide the followingi reports, in a
format approved by the County, to be submitted at the times indicated in the chart below.

V. REPORTING REQUIREMENTS

: 2004
Report Title ' Due Date

Open and Closed Case reports, including attorney Monthly
assignment :
Expenditure Reports

Additional Credit Forms

SVP time sheets

Complex litigation time sheets
Persistent Offender time sheets

Certification of Case Credits (certs) Agency
. response 10
days after
receipt of Certs
: : ¢ from OPD
Quarterly Case Credit and Case Allocation Summary | April
“Salary and all staff position reports, including July
calendar coverage October
' ' ' January
Year-end Report of Reserve Accounts and Operating | January
Accounts

Year-end Attorney Case Assignment Report
Patents and Copyrights Report
Annual Subcontract Attorney Use Report | April

Annual Financial Statements, IRS Form 990, Audit August
Report including management letters. '

Additional summaries, reports or documents, directly | Varies
related to Contract performance, as requested by
OPD with reasonable notice

Practice Standards September 30
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Case Credit Schedule

Type of Case

Credits applied:

Felony

One completed case

1 case credit

Atty/Day or substantial advice

0.10 case credit

Atty/Day or substantial advice in the
King County Detention Facility

0.20 case credit

Probation, other reVIews or sentencing
only

0.33 case credit

Assignment for Motion to Withdraw
Guilty Plea or a Motion for New Trial
based on a claim of ineffective
assistance of counsel

1 case credit

Murder
Homicide

1, Murder 2 or Vehicular

2 case credits

Seattle District Court expedited felony
subsequently refiled in Superior Court

1 case credit

Bench Warrant during case or case.
transferred to another Agency or
assigned counsel

1 case credit if more than 10 hours of work has been
done. No case credit if 10 or less hours work has
been done.. :

Complex Litigation

‘Capital cases

2 FTE attorneys; 25 complex I|t|gat|on case credits
per month maximum. :

[Aggravated Homicide

1 FTE attorney; 12.5 complex litigation case credits
per month maximum.

Felony Fraud

1 FTE attorney; 12.5 complex litigation case credits
per month maximum.

593 1 case credit, plus one additional credit for every
12.1 hours on a monthly basis as requested by the
Agency.

King County or Seattle

Misdemeanor

One completed case, King County
District and Seattle Municipal Court.

1 case credit ‘
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Type of Case

Credits applied:

District Court review,- revocation,
resentencing or other hearing

1 case credit

One Seattle Municipal Court review,
revocation, resentencing or other
hearing

0.60 case credit

One Seattle District Court expedited
felony

1 case credit

Misdemeanor Appeal

4 case credits

Misdemeanor Writ

3 case credits

Juvenile Offender

One completed case

1 case credit

Decline hearing

1 case credit

<

Reviews or Hearings

0.33 case credit -

Atty/Day for substantial advice

0.10 case credit

Juvenile Dependency

A dependency case

| 1 case credit

Post Dependency Finding Hearing

0.40 case credit

Dependency trial

0.50 case credit

Termination trial

1 case credit

Atty/Day for substantial advice

| 0.10 case credit

Civil Contempt

From show cause initial assignment
hearing up to and including 2 contempt
reviews '

1 case credit

Subsequent reviews

33 case credit

Child ih Need of Services/At-Risk
Youth)/Truancy

One completed case — petition through
closure

1 case credit
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| Credits applied: | S

ITA

-1 case credit

Sexual Predator

tbd by DSHS

Drug Court

calendar funding

District Mental Health Court

calendar funding

Seattle Mental Health Court

calendar funding

Other Circumstances

New statutory mandates

Case types not contemplated by this Contract arising
from legislation with effective dates after January 1,
2004 shall be assigned by OPD and accepted by the
Agency subject <to agreement on the credit to be
given.

Extraordinary cases, - including Non-
Complex Felony Fraud cases

Extraordinary cases and Felony Fraud cases filed by
the Fraud Unit of the-King County Prosecutor's Office
that are not included in the complex litigation
provisions of this Contract may be given extra
credits, based upon a written application from the
Agency for additional credits and negotiation.
between OPD and the Agency, if the nature of the
case requires such extra credits. Factors entering
into the awarding of extra credits include, but are not
limited to, amount and complexity of evidence,
‘complexity of legal issues, number of defendants
and actual length of trial.

Othér Circumstances

Credit for cases where the Agency
withdraws due to a conflict of interest

When the Agency has reviewed discovery within the
time frames set, withdrawn for reason of conflict and
requested credit for time expended, OPD shall
review the Agency's request for credit and may grant
appropriate credit. Should such credit be denied,
OPD shall inform the Agency of the basis for denial.

Society of Counsel Representing Accused Persons
Exhibit V
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Case Credit Allocation and Case Assignment Estiméte for 2004

Case Total Agency's 1st 2nd 3rd 4th
Category Agency % of Total | Quarter | Quarter | Quarter | Quarter
Case Credit | OPD Case Case Case Case Case
Allocation Credits Credits | Credits | Credits | Credits
Felony 1,991 22% 498 498 498 497
Complex 488 20% 150 138 113 88
593 113 21% 28 28 28 29
Total Felony 2,592 - 22% 676 664 639 614
KC Misd 1,962 26% 378 378 __ 603 603
Juv Off 1,564 | 31% 391 391 391 391
Dependency 1,483 . 53% 371 371 371 370
cocC 1,775 89% 500 500 . 388 387
Becca '
(2003 cases) 114 28% 28 29 29 28
Becca
(new cases) 304 35% 76 76 76 76
TOTAL 9,794 29% 2,420 2,409 2,497 2,469

Society of Counsel Representing Accused Persons
Exhibit V
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Payment Schedule January 1, 2004 — December 31, 2004

Monthly Payment TOTAL
Monthly Annual
Program Area Period Total Amount
-Current Expense Administrative Cost Jan-Dec 121,244 1,454,929
Felony, including the following services: KCCF Out- | Jan-Dec 128,684 1,544,202
of-Custody Calendar; RJC Felony Investigation :
Calendar; RJC In-Custody SRA Calendar; Seattle
Line-ups; AOD; 24-Hour Emergency Phone
King County Misdemeanor, including the following | Jan-Jun
services: Domestic Violence Court Calendar; First | Jul-Dec 47,643 285,858
Appearance/Warrant Calendar; 24-Hour Emergency ’ 68,405 410,430
Phone _
-Juvenile, including the following services: First | Jan-Dec < 65,893 790,715
Appearance Calendar; Diversion Calls; 24-Hour
Emergency Phone
76,657 919,881
Dependency, including the following services: AOD | Jan-Dec
Arraignment Calendar; 24-Hour Emergency Phone
Contempt of Court Jan-Jun 80,214 481,284
Jul-Dec 31,083 . 372,998
Juvenile Drug Court Jan-Dec 1,270 15,240
Becca Jan-Dec 14,525 174,305
TOTAL Jan-Dec 6,449,841
Complex Felony, current caseload a 421,873°
GRAND TOTAL - 6,871,714

* Paymentis made on a per credit basis for cases open during the month.

® This annual amount is estimated in consideration of cases open at the beginning of the contract. The actual annual amount may be
greater or lesser depending upon new case assignments and the timing of case closing for existing cases. .

Society of Counsel Representing Accused Persons Page 19 of 20
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‘ 20345
o 0 7 King County Contract No. D33867D2 3 5
; 1 4 Federal Taxpayer ID No. 91-0852323

Department/Division Community and Human Services/Office of the Public Defender

Agency The Defender Association

- Project Title Public Defense Legal Services
Contract Amount $8,540,665 Fund Code 000000010
Contract Period From: January 1, 2004 To December 31, 2004

KING COUNTY AGENCY SERVICES CONTRACT - 2004

THIS CONTRACT is entered into by KING CQUNTY (the “County”), and The Defender Association,
whose address is 810 Third Avenue, Suite 800, Seattle, WA 98104, (the “Agency”).

WHEREAS, the County desires to have legal services, as described in the Contract, performed for
indigent persons legally entitled to appointed counsel in King County courts and Seattle Municipal Court;
-and as authorized by Ordinance No. 14517; and : <

WHEREAS, the Agency is a nonprofit law firm, incbrporated under the Washington Nonprofit Corporétion
Code, within the meaning of Section 501(c)(3) of the Internal Revenue Code, organized and operated
exclusively for the purpose of providing court-appointed legal services to indigent persons; and

WHEREAS, the County and the Agency agree that these legal services are provided by an

independent contractor non-profit corporation, possessing all of the rights, duties and obligations that

- are possessed under Washington State law and applicable Federal laws for an independent
contractor service provider; and ' :

WHEREAS, the County and the Agency agree that any and all funds provided pursuant to this Contract
are provided for the sole purpose of provision of legal services to indigent persons assigned to the
Agency by the County Office of The Public Defender (OPD) or the courts of King County or the Seattle
Municipal Court.

NOW THEREFORE, in consideration of payments, covenants, and agreements hereinafter
mentioned, to be made and performed by the parties hereto, the parties covenant and do mutually -
agree as follows: :

I SCOPE OF SERVICES

The Agency shall provide services and comply with the requirements set forth hereinafter and
in the following attached exhibits, which are incorporated herein by reference:

~ This form is available in alternate formats for
~ people with disabilities upon request.

The Defender Association Page 1 of 20 2004 Contract



Certificate of Insurance/Endorsements - laéd%etoas Exhibit |

D] Personnel inventory Report Attached hereto as Exhibit I
X Affidavit of Compliance Attached hereto as Exhibit Il
X 504/ADA Assurance of Compliance Attached hereto as Exhibit IV
X Public Defense Legai Services Attached hereto as Exhibit V

i. DURATION OF CONTRACT

This Contract shall commence on the 1% day of January 2004, and shall terminate on the 31%
day of December 2004 (“Contract Term"), unless extended or terminated earlier, pursuant to
the terms and conditions of the Contract.

. COMPENSATION AND METHOD OF PAYMENT

A The County shall pay the Agency for satisfactory performance of the services and
requirements specified in this Contract, payable in the following manner:

<

As defined in Exhibit V, Section IV, for Public Defense Legal Services.

B. - The Agency shall submit all outstanding reports within twenty (20) days of the date this
Contract terminates. If the Agency’s reports are not submitted by the day specified in
this subsection, the County shall be relieved of all liability for outstanding payment to
the Agency. -

V. OPERATING BUDGET

The funds provided by the County to the Agency pursuant to the terms of this Contract are
solely for expenses that are directly and legitimately related to the performance of the
provisions of this Contract. In the event the County, determines that funds paid pursuant to
this Contract were expended for any purposes other than those set forth in this Contract, such
expenditure shall constitute a material breach of this Contract. Income and expenses,
including prorated overhead costs, for the Seattle Municipal Court and Sexually Violent
Predator cases funded by the State DSHS shall be reported and traceable in a method
consistent with accounting standards noted below. If the Agency receives any revenue from
any other source, the costs paid, including prorated overhead, for work done with that revenue
shall be reported and traceable according to the accounting standards noted below.

V. INTERNAL CONTROL AND ACCOUNTING SYSTEM

The Agency shall establish and maintain a system of accounting and internal controls that
comply with generally accepted accounting principles and financial reporting standards
applicable to publicly supported not-for-profit corporations as prescribed by the Financial
Accounting Standards Board.

VI. MAINTENANCE OF RECORDS

A The Agency shall maintain accounts and records, including personnel, property,
financial, and programmatic records and other such records as may be deemed
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necessary by the County to ensure proper accounting for all Contract funds and
compliance with this Contract. ' -

B. These records shall be maintained for a period of six (6) years after termination hereof
unless permission to destroy them is granted by the Office of the Archivist in
accordance with Revised Code of Washington (RCW) Chapter 40.14.

C. The Agency shall inform the County in writing of the location, if different from the
Agency address listed on page one of this Contract, of the aforesaid books, records,
documents and shall notify the County in writing of any changes in location within ten
(10) working days of any such relocation. ‘

Vil. AUDITS

A The Agency shall have an independent audit, conducted by a certified public
accountant, of its financial: statement and condition, which shall comply with generally
accepted auditing standards for not-for-profit organizations as prescribed by the
American Institute of Certified Public Accountants. The independent auditor's report
shall include a management letter listing any reportable conditions or internal control
weaknesses, or stating that no reportable conditions or control weaknesses were noted.
The auditor’s report shall include a copy of the Agency’s management representation
letter. Any independent auditor hired by the .Agency to fulfill the Contract audit
requirements must agree to provide access to audit working papers if requested by the
County.

B. The Agency shall provide a copy of the audit report to each County division providing
financial assistance to the Agency no later than the last business day of August. The
~Agency fiscal year shall be the same as a calendar year. The Agency shall provide to
the County its response and corrective action plan for all findings and reportable
conditions contained in its audit. The Agency shall provide the County with a copy of its

IRS Form 990 (Return of Organization Exempt from Tax) when it is filed with the IRS.

C. The Agency’'s annual financial statements shall be prepared recognizing all reserve
accounts, prepayment accounts and operating accounts at the end of the Contract Term.

D. Any and all reserve accounts must be invested in a fiscally prudent fashion under the non-
profit corporation law of Washington and applicable Federal laws. Prepayments, as noted
in Exhibit V, Section IV, H shall be invested in a cash equivalent account, defined as a
highly liquid, short term investment with little risk of loss in value.

E. Additional federal and/or state audit or review requirements may be imposed on the
- County from time to time, and to the extent that such requirements relate to funding
that is passed on to the Agency, the Agency shall be required to comply with any such
requirements, and at the time such requirements become applicable, this Contract

shall be amended by the parties to incorporate such requirements.

VIIl.  EVALUATIONS AND INSPECTIONS

A. Upon reasonable notice, the Agency shall provide right of access to its facilities,
‘including those of any subcontractor, to the County, the state, and/or federal agencies
or officials at all reasonable times for the purpose of monitoring and evaluating the
services provided under this Contract. The County shall give advance notice to the
Agency in the case of fiscal audits to be conducted by the County.
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- B. The records and documents with respect to all matters covered by this Contract shall
be subject to inspection, review, or audit by the County (and to the extent Contract
funds paid by the County are derived from federal and/or state sources, also by federal
and/or state officials so authorized by law) during the Contract Term and six (6) years

thereafter, unless a longer record retention period is required by law and in such case,
the right of inspection shall extend until the end of the applicable retention period.

C. The Agency agrees to cooperate with the County or its agent in the evaluation of the
Agency’s performance under this Contract and to make available all information
reasonably required by any such evaluation process or ongoing reporting requirements
established by the County. The results and records of said evaluations and reports
shall be maintained and disclosed in accordance with RCW Chapter 42.17. '

IX. CORRECTIVE ACTION

If the County determines that a breach of contract has occurred, that is, the Agency has failed
to comply with any terms or conditions of this Contract or the Agency has failed to provide in
any manner the work or services agreed to herein, and if the County deems said breach to
warrant corrective action, the following sequential procedure shall apply:

A The County shall notify the Agency in writing of the nature of the breach:;

The Agency shall respond in writing within three (3) working days of its receipt of such

notification, which response shall indicate the steps being taken to correct the specified

deficiencies. The corrective action plan shall specify the proposed completion date for

bringing the Contract into compliance, which date shall not be more than ten (10) days
from the date of the Agency’s response, unless the County, at its sole discretion,
-specifies in writing an extension in -the number of days to complete the corrective
- actions;

B. The County shall notify the Agency in writing of the County’s determination as to the
sufficiency of the Agency's corrective action plan. The determination of sufficiency of
the Agency's corrective action plan shall be at the sole discretion of the County,
provided that the County shall take into consideration the reasonableness of the
proposed corrective action in light of the breach.

C. In the event that the Agency does not respond within the appropriate time with a
corrective action plan, or the Agency’s corrective action plan is determined by the
County to be insufficient, this is a material breach and the County may commence
termination of this Contract in whole or in part pursuant to Section XI.A.

D. In addition to and not in lieu of any of its other contractual or legal rights or remedies,
the County, in its sole discretion, may withhold any payment owed the Agency
hereunder or prohibit the-Agency from incurring additional financial obligations related
to services provided under this contract, except to the extent such obligations are
required by court order or deemed by the County as necessary for the competent and
adequate representation of indigent persons assigned to the Agency, until the County
is satisfied that corrective action has been taken or completed; and :

E. The County may choose to use corrective action in response to any type of breach by
the Agency. The choice of corrective action or termination under Section XI for a
material breach is within the County’s sole discretion. Nothing herein shall be deemed
to affect or waive any rights the parties may have pursuant to. Section XI. Nor shall the
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exercise of any right within this section be deemed to be a breach of this Contract by
the County. - ' -

X. ASSIGNMENT/SUJBCONTRACTING

A

The Agency shall not assign or subcontract any portion of the Legal Services, as
defined in Exhibit V, supervision or training which is provided under this Contract or
transfer or assign any claim arising pursuant to this Contract without the written
consent of the County. Said consent must be sought in writing by the Agency riot less

. than fifteen (15) days prior to the date of any proposed assignment. The definition of

training, within this subsection only, does not include CLE’s. The Agency may contract
for training services up to a cumulative amount of $10,000.00 in a contract year,
without seeking consent of the County, provided that the training services are directly
related to services to be provided under this contract. These excluded contracts and
CLE costs must be reported to the County, as noted below, in Section B.

The Agency shall keep all records of any contracts or purchases of goods or services
related to this Contract. The Agency shall be required to report these expenditures to
the County and the original records may be subject to audit at the County’s request.

XI. TERMINATION

A

The County may terminate this Contract, in whole or in part,. upon seven (7) days
advance written notice in the event: (1) the Agency materially breaches any duty,
obligation, or service required pursuant to this Contract, (2) the Agency or any of its
officers, directors, employees, subcontractors, agents or representatives engages in
the misappropriation or mismanagement of Confract funds or the fraudulent

~disbursement of Contract funds, (3) the Agency or any of its officers, directors, agents,

representatives or designees makes a material misrepresentation regarding the
Agency, its finances and/or scope of activities to its independent accountant, auditor,
the County, and/or any other agencies or instrumentalities of the federal, state or local
government or commits any act or omission that jeopardizes the Agency’s tax-exempt
status under Code section 501(c)(3) or (4) the duties, obligations, or services required
herein become impossible, illegal, or not feasible.

If the Contract is terminated by the County pursuant to Subsection (A) 1,2 or 3, the
Agency shall be liable for damages, including any additional costs of procurement of .
similar services from another source.

In the event the County terminates the Contract due to misappropriation of funds, non-
performance of services, mismanagement, material misrepresentation, or any act or
omission which jeopardizes the Agency’s tax-exempt status under IRS Code Section
501(c)(3), then subject to the provisions of this Section, the Agency shall return to the
County any funds misappropriated and paid to the Agency by the County under the
current Contract and from any available source, including reserves from a prior
contract. In addition, to the extent that the County incurs additional costs for the
provision of legal services, a set forth herein, the Agency shall return such funds in any
reserve funds determined by the County to be necessary to provide legal services, as

“defined in Exhibit V, for the balance of the Contract term, or until the County is able to

obtain a successor agency to provide such services, whichever period is less. This
provision and the obligations contained herein shall survive the termination o
expiration of this Contract. '
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The Agency may terminate this Contract, in whole or in part, prior to the end of the
Contract Term, by providing the County seven (7) days advance written notice, in the
event the County commits any material breach of this Contract.

B. In the event of the termination of this Contract the Agency shall remit any unexpended
balance of funds paid, including prepaid funds for cases assigned and not completed, less
the amount the County and the Agency agree shall be necessary to enable the Agency to
deliver services in those cases notwithstanding the termination. Nothing herein shall
limit, waive, or extmgunsh any right or remedy provided by this Contract or law that
either party may have in the event that the obligations, terms, and conditions set forth
in this Contract are breached by the other party.

C. If County expected or actual funding is withdrawn, reduced, or limited in any way prior
to the termination date set forth above in Section II, the County may, upon seven )
days written notification to the Agency, terminate thls Contract in whole or in part.

if the Contract is terminated as provided in this Subsectlon (1) the County shall be'
liable only for payment in accordance with the terms of this Contract for services
rendered prior to the effective date of termination; and (2) the Agency shall be released
from any obligation to provide such further services pursuant to the Contract as are
affected by the termination.

<

DISPUTE RESOLUTION

Agency disputes pertaining to County decisions regarding Contract compliance issues shall be
made in writing to The -Public Defender. The written dispute shall include the decision being
questioned and the point on which the dispute is made. This is a non-exclusive remedy.

The Public Defender shall make a determination decision and respond in writing to the Agency
within thirty (30) days of receipt. If the Agency wishes.to appeal The Public Defender decision,
an additional letter indicating all points of the dispute resolution process to date shall be sent
to The Public Defender who shall forward the letter with comments to the Department of
Community and Human Services Director. The Department Director shall make a final
determination and respond in writing to the Agency within thirty (30) days of receipt.

Nothing herein shall lmpalr the operation of Section IX above nor the ability of elther party to
terminate this Contract as set forth in Sectlon Xl above.

FUTURE SUPPORT
'A. The County makes no assurance or ‘commitment to the Agency for a subsequent
contract or extension of the effective dates of the Contract for the services contracted
for herein.
B. Should the County or Agency terminate this Contract or not renew this Contract for

services in a subsequent period, the County shall work with the Agency to provide
appropriate transition planning for assigned Agency clients to ensure their defense is
not jeopardized by actions of the Agency or the County.

HOLD HARMLESS AND INDEMNIFICATION

A In providing services under this Contract, the Agency is an independent contractor, and
neither it nor any of its officers, directors, employees, subcontractors, agents, or
representatives -are employees of the County for any purpose. The Agency shall be
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responsible for all federal and/or state tax, industrial insurance, and Social Security
liability that may result from the performance of and compensation for these services
and shall make no claim of career service or civil service rights which may accrue to a
County employee under state or local law.

The County assumes no responsibility for the payment of any compensation, wages,
benefits, or taxes, by, or on behalf of the Agency, its.employees, and/or others by
reason of this Contract. The Agency shall protect, indemnify, and save -harmless the
County, its officers, officials, agents, and employees from and against any and all -
claims, costs, and/or losses whatsoever occurring or resulting from (1) the Agency's
failure to pay any such compensation, wages, benefits, or taxes, and/or (2) the
supplying to the Agency of work, services, materials, or supplies by Agency employees
.or other suppliers in connection with or support of the performance of this Contract.

B. The Agency further agrees that it is financially responsible for and shall repay the
County all amounts determined by a fiscal audit exception which occur due to the
negligence, intentional act, and/or failure, for any reason, to comply with the terms of
this Contract by the Agency, its officers, directors, employees, subcontractors, agents,
and/or representatives. '

C. Should it become necessary to institute legal action in order to recoup. any funds due and
owing to the County or the Agency pursuant to any of the terms of this Contract, the non-
prevailing party agrees it is financially responsible and liable for the prevailing attorneys’
fees and costs. Each party’s duty to repay shall not be diminished or extinguished by
the prior termination of the Contract pursuant to any provision hereof.

D. The Agency shall protect, defend, indemnify, and save harmless the County, its
-officers, officials, employees, and agents from any and all costs, claims, judgments,
and/or awards of damages, arising out of, or in any way resulting from, the negligent
acts or omissions of the Agency, its officers, directors, employees, subcontractors,
agents, and/or representatives in performance and/or non-performance of its
obligations under this Contract. The Agency agrees that its obligations under this
subparagraph extend to any claim, demand, and/or cause of action brought by, or on
behalf of, any of its employees or agents. For this purpose, the Agency, by mutual
negotiation, hereby waives, as respects the County only, any immunity that would
otherwise be available against such claims under the Industrial Insurance provisions of
Title 51 RCW. In the event the County incurs any judgment, award, and/or cost arising
therefrom including attorneys’ fees to enforce the provisions of this article, all such
fees, expenses, and costs shall be recoverable from the Agency.

E. The County shall protect, defend, indemnify, and hold harmless the Agency, its

: officers, directors, employees, agents, and representatives from any and all costs,

claims, judgments, and/or awards of damages, arising out of, or in any way resulting

from, the negligent acts or omissions of the County, its officers, officials, employees, or

agents. The County agrees that its obligations under this subparagraph extends to any

claim, demand, and/or cause of action brought by, or on behalf of, any of its employees

or agents. For this purpose, the County, by mutual negotiation, hereby waives, as

respects the Agency only, any immunity that would otherwise be available against such

claims under the Industrial Insurance provisions of Title 51 RCW. In the event the

Agency incurs any judgment, award, and/or cost arising therefrom including attorneys’

fees to enforce the provisions of this article, all such fees, expenses, and costs shall be
recoverable from the County.
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Claims shall include, but not be limited to, assertions tl!' th4~49cﬂraZfer of

software, book, document, report, film, tape, or sound reproduction or material of any

‘kind, delivered hereunder, constitutes an infringement of any copyright, patent,

trademark, trade name, and/or otherwise results in unfair trade practice.

XV.  INSURANCE REQUIREMENTS

A

By the date of execution of this Contract, the Agency shall procure and maintain for the
duration of this Contract, insurance against claims for injuries to persons or damages

-to property which may arise from, or is in connection with, the performance of work

hereunder by the Agency, its agents, representatives, employees, and/or -

'subcontractors. - The costs of such insurance shall be paid by the Agency or

subcontractor. The Agency must furnish separate certificates of insurance and policy
endorsements for each subcontractor as evidence of compliance with the insurance

" requirements of this Contract. The Agency is responsible for ensuring compliance with

all of the insurance requirements stated herein. Failure by the Agency, its agents,
employees, officers, and or subcontractors, to comply with the insurance requirements
stated herein shall constitute a material breach of this Contract.

For All Coverages: Each insurance policy shall be written on an “occurrence” form;
except that insurance on a “claims made” form may be acceptable with prior County
approval. . _ ¢ :

If coverage is approved and purchased on a “claims made” basis, the Agency warrants

- continuation of coverage, either through policy renewals or the purchase of an

extended discovery period, if such extended coverage is available, for not less than
three (3) years from the date of Contract termination, and/or conversion from a “claims

made” form to an “occurrence” coverage form.

By requiring such minimum insurance, the County shall not be deemed or construed to
have assessed the risks that may be applicable to the Agency under this Contract.
The Agency shall assess its own risks and, if it deems appropriate and/or prudent,
maintain greater limits and/or broader coverage.

Nothing contained within these insurance requirements shall be deemed to limit the
scope, application and/or limits of the coverage afforded by said policies, which
coverage shall apply to each insured to the full extent provided by the terms and
conditions of the policy(s). Nothing contained within this provision shall affect and/or
alter the application of any other provision contained within this Contract..

Minimum Scope of Insurance

Coverage shall be at least as broad as:
1. General Liability:

Insurance Services Office form number (CG 00 01 Ed. 11-88) covering
COMMERCIAL GENERAL LIABILITY).

2. Professional Liability:

Professional Liability, Errors, and Omissions coverage. In the event that
services delivered pursuant to this Contract either directly or indirectly involve
or require professional services, Professional Liability, Errors, and Omissions
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coverage shall be provided. “Professional Services”, for the purpose of this

Contract section, shall mean any services provided by a licensed professional
or those services that require a professional standard of care.

3. Automobile Liability:
In the event that services delivered pursuant to this Contract require the use of
a vehicle or involve the transportation of clients by Agency personnel in
Agency-owned vehicles or non-owned vehicles, the Agency shall provide
evidence of the appropriate automobile coverage.
Insurance Services Office form number (CA 00 01 Ed. 12-90) covering
BUSINESS AUTO COVERAGE, symbol 1 “any auto”; or the appropriate
coverage provided by symbols 2,7,8, 0r9.

4. Workers' Compensation:
Workers’ Compensation coverage, as required by the Industrial Insurance Acf |
of the State of Washington, as well as any similar coverage reqwred for this
work by applicable federal or “Other States” state law.

5. Stop Gap/Employers Llablllty. _ <
Coverage shall be at least as broad as the protection provided by the Workers’
Compensation policy Part 2 (Employers Liability) or, in states with monopolistic
state funds, the protection provided by the “Stop Gap” endorsement to the
general liability policy.

C. ‘Minimum Limits of Insurance

The Agency shall maintain limits no less than, for:

.

General Liability: $1,000,000 combined single limit per occurrence by bodily
injury, personal injury, and property damage, and for those policies with

aggregate limits, a $2,000,000 aggregate limit.
Professional Liability, Errors, and Omissions: $2,000,000 per claim and ih the

2.
aggregate.

3. Automobile Llablllty '$1,000,000 comblned single I|m|t per accident for bodily
injury and property damage. Except if the transport of clients by Agency
personnel is involved, then Risk Management shall review the appropnate
amount of coverage.

4. Workers’ Comperisation: Statutory requirements of the state of residency.

5. Stop Gap/Employers Liability: §1_,OO0,000

D. Deductibles and/or Self-insured Retentions

Any deductibles or self-insured retentions greater than $10,000 must be declared to,
and approved by, the County. The deductible and/or self-insured retention of the
policies shall not apply to the Agency’s liability to the County and shall be the sole
responsibility of the Agency.

The Defender Association
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- The insurance policies required in this Contréct are to contain, or be endorsed to
contain, the following provisions:

E. Other Insurance Provisions

1. Liability Policies Except Professional and Workers Compensation

a. The County, its officers, officials, employees, and agents are to be
covered as additional insureds as respects liability arising out of
activities performed by or on behalf of the Agency in connection with this
Contract.

b. The Agency’s insurance coverage shall be primary insurance as
respects the County, its officers, officials, employees, and agents. Any
insurance ‘and/or self-insurance maintained by the County, its offices,
officials, employees, or agents shall not contribute with the Agency's
insurance or benefit the Agency in any way.

C. The Agency’s insurance shall apply separately to each insured against
whom claim is made and/or lawsuit is brought, except with respect to the
limits of the insurer’s liability.

<

2. All Policies
Coverage shall not be suspended, voided, canceled, reduced in coverage or in
limits, except by the reduction of the applicable aggregate limit by claims paid,
until after forty-five (45) days prior written notice has been given to the County.

F. Acceptability of Insurers

Unless otherwise approved by the County,

Insurance is to be placed with insurers with a Bests’ rating of no less than A:VIII, or, if |
not rated with Bests, with minimum surpluses the equivalent of Bests’ surplus size VIII.

Professional Liability, Errors, and Omissions. insurance may be placed with insurers
with a Bests’ rating of B+V|I Any exception must be approved by King County.

If, at any time, the foregoing policies shall fail to meet the above minimum
requirements the Agency shall, upon notice to that effect from the County, promptly
obtain a new policy, and shall submit the same to the County, W|th approprlate
certn‘" cates and endorsements, for approval

G. . Verification of Coverage

The Agency shall furnish the County certificates of insurance and endorsements
required by this Contract. Such certificates and endorsements, and renewals thereof,
shall be attached as exhibits to the Contract. The certificates and endorsements for
each insurance policy are to be signed by a person authorized by that insurer to bind
coverage on its behalf. The certificates and endorsements for each insurance policy
are to be on forms approved by the County prior to the commencement of activities
associated with the Contract. The County reserves the right to require complete,
certified copies of all required insurance policies at any time.
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The Agency shall include all subcontractors as insureds under its policies or shall
furnish separate certificates of insurance and policy endorsements from each
subcontractor. Insurance coverages provided by subcontractors as evidence of
compliance with the insurance requirements of this Contract shall be. subject to all of
the requirements stated herein.

XVI.  NONDISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY

A

“disabled person.

Nondiscrimination in Employment Provision of Services

During the Contract Term, neither the Agency nor any party subcontracting under the
authority of this Contract shall discriminate or tolerate harassment on the basis of race,
color, sex, religion, national origin, marital status, sexual orientation, age, or the
presence of any sensory, mental, or physical disability in the employment or application
for employment or in the administration or delivery of services or any other benefits
under this Contract.

Nondiscrimination in Subcontracting Practices

. During the solicitation, award and term of this Contract, the Agency shall not create

barriers to open and fair opportunities to pérticipéte in County contracts or to obtain or
compete for contracts and subcontracts as sources of supplies, equipment,
construction and services. In considering offers from and doing business with
subcontractors and suppliers, the Agency shall not discriminate against any person on
the basis of race, color, religion, sex, age, national origin, marital status, sexual
orientation or the presence of any mental or physical disability in an otherwise qualified

Compliance with Laws and Requlations

The Agency shall comply fully with all applicable federal, state and local laws,
ordinances, executive orders and regulations that prohibit discrimination. These laws
include, but are not limited to, RCW Chapter 49.60, Titles VI and VIi of the Civil Rights
Act of 1964, the Americans with Disabilities Act, and the Restoration Act of 1987. The
Agency shall further comply fully with any affirmative action requirements set forth in

any federal regulations, statutes or rules included or referenced in the Contract and

Exhibits hereto.

Small Business and Minority and Women Business Enterprise Opportunities

The County encourages the Agency to utilize small businesses, including Minority-
owned and Women-owned Business Enterprises (“M/WBEs”) in County contracts. The
County encourages the Agency to use the following voluntary practices to promote
open competitive opportunities for small businesses, including M/WBEs:-

1. Attending a pre-bid or pre-solicitation conference, if scheduled by the County, to

. provide project information and to inform small businesses and other firms of
contracting and subcontracting opportunities.

2. Placing all qualified small businesses, attempting to do business in King
County, including M/WBES, on solicitation lists, and providing written notice of
subcontracting opportunities to these firms capable of performing the work,
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including without limitation all businesses on any list provided by the County, in
sufficient time to allow such businesses to respond to the written selicitations.

3. Breaking down total requirements into smaller tasks or quantities, where
- economically feasible, in order to permit maximum participation by small
businesses, including M/WBEs.

4, Establishing delivery schedules, where the requirements of this Contract permit,
that encourage participation by small businesses, including M/WBEs.

5. Providing small businesses, including M/WBEs that express interest with
adequate and timely information about plans, specifications, and requirements
of the Contract.

6. Using the services of available community organizations, contractor groups,
local assistance offices, the County, and other organizations that provide
assistance in the recruitment and placement of small businesses, including
M/WBEs. ’

7. The Washington Stéte Office of Minority and Women’s Business Enterprises
(OMWBE) can provide a list of certified M/\WBEs. Contact OMWBE office at
360-753-9693 or on-line through the web site at www.wsdot.wa.gov/omwbe/.

E. Equal Employment Opportunity

The Agency shall implement and carry out the obligations in its Affidavit and Certificate
of Compliance regarding equal employment opportunity, and all other requirements as
set forth in the Affidavit and Certificate of Compliance.

F.  Fair Employment Practices

King County Code Chapter 12.18 is incorporated by reference as if fully set forth herein
and such requirements apply to this Contract. During the performance of this Contract,
neither the Agency nor any party subcontracting under the authority of this Contract
shall engage in unfair employment practices. It is an unfair employment practice for
any:

1. Employer or labor organization to discriminate against any person with respect
to referral, hiring, tenure;, promotion, terms, conditions, wages or other
privileges of employment; ‘

2. Employment agency or labor organization to discriminate against any person
with respect to membership rights and privileges, admission to or participation
in any guidance program, apprenticeship training program, or other
occupational training program;

3. - Employers, employment agency, or labor organization to print, circulate, or
cause to be printed, published or circulated, any statement, advertisement, or
“publication relating to employment or membership, or to use any form of
application therefore, which indicates any discrimination unless based upon a
bona fide occupation qualification;

4. Employment agency to discriminate against any person with respect to any
reference for employment or assignment to a particular job classification;
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5. Employer, employment agency or a labor organization to retaliate against any
person because that person has opposed any practice forbidden by KCC
Chapter 12.18 or because that person has made a charge, testified or assisted
in any manner in any investigation, proceeding or hearing initiated under the
provisions of KCC Chapter 12.18;

6. Publisher, firm, corporation, organization or association printing, publishing or
circulating any newspaper, magazine or other written publication to print or
cause to be printed or circulated any advertisement with knowledge that the
same is in violation of KCC Chapter 12.18.030.C., or to segregate and
separately designate advertisements as applying only to men or women unless
such discrimination is reasonably necessary to the normal operation of the
particular business, enterprise or employment, unless based upon a bona fide
occupational qualification;

7. Employer to prohibit any person from speaking in a language other than English
in the workplace unless:

a. The employer can show that requiring that employees speak English at
certain times is justified by business necessity, and

b. - The employer informs employees of the requirement and the
consequences of violating the rule.

G. Record-Keeping Requirements and Site Visits

The Agency shall maintain, for at least six (6) years after completion of all work under
this Contract, the following: :

1. Records of employment, employment advertisements, application forms, and
other pertinent data, records and- information related to employment, and
solicited applications for employment; and :

2. Records, including written quotes, bids, estimates or proposals submitted to the
Agency by all businesses responding to Agency solicitation, and any other
information necessary to document the actual use of and payments to
subcontractors and suppliers in this Contract, including employment records.

The County may visit upon reasonable notice, at any reasonable time, the site of the
work and the Agency’s office to review the foregoing records. The Agency shall
provide every assistance requested by the County during such visits. In all other
respects, the Agency shall make the foregoing records available to the County for
inspection and copying any reasonable volume of documents upon request. If this
Contract involves federal funds, the Agency shall comply with all record keeping
requirements set forth in any federal rules, regulations or statutes included or
referenced in this Contract and the Exhibits attached.

- H. Sanctions for Violations

Any violation of the mandatory requirements of the provisions of this Section shall be a
material breach of Contract for which the Agency may be subject to damages,
withholding payment and any other sanctions provided for by the Contract and by
applicable law. ‘
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1. The Agency shall submit wrth this Contract a total Personnel Inventory Report
providing employment data for minorities, females, and persons with
disabilities. '

Subject to the provisions of KCC Chapter 12.16.060, the Agency’s Personnel
Inventory Report shall be effective for two (2) years after the date on which the
report was submitted. : .

2. The Agenéy also shall submit an Affidavit of Compliance in the form provided
by the County, demonstrating commitment to comply with the provisions of
KCC Chapter 12.16 in accordance with Paragraph A of this Section.

The Agency shall complete the Affidavit of Compliance provided by the County
“and attach the original, notarized, completed form to this Contract. Subject to
the provisions of KCC Chapter 12.16.060, the Agency’s Affidavit of Compliance
shall be effective for two (2) years after the date on which the report was
submitted.

- If the Agency engages in unfair employment practices as.defined above,
remedies as set forth in KCC Chapter 12.18 shall be applied as well as any -
other remedies by law. ’

The Agency shall complete all reports and forms (including Department of Social and
Health Services non-discrimination forms, where applicable) provided by the County
and shall otherwise cooperate fully with the County in monitoring and assnstlng the
Agency in providing nondiscriminatory programs.

SECTION 504 AND AMERICANS WITH DISABILITIES ACT

The Agency shall complete a 504/ADA Self-Evaluation Questionnaire for all programs and
services offered by the Agency (including any services not subject to this Contract) and shall
evaluate its services, programs and employment practices for compliance with Section 504 of
the Rehabilitation Act of 1973, as amended (“504”) and the Americans with Disabilities Act of
1990 (“ADA”). The Agency shall complete a 504/ADA Assurance of Compliance, .and
corrective action plan as needed for structural, programmatic, and/or service changes
necessary at each of its premises within the State of Washington to comply with 504 and the
ADA, and it is attached as an exhibit to this Contract and incorporated herein by reference.

SUBCONTRACTS AND PURCHASES

A The Agency shall include the above Sections 1V, V, VI, VII, Vill, XV, XVI, XXVHi, and
XXX in every subcontract or purchase agreement for services which relate to the
subject matter of this Contract.

B. The Agency agrees to include the following language verbatim in every subcontract,
provider agreement, or purchase agreement for services which are the subject matter
of this Contract:

- “Subcontractor shall protect, defend, indemnify, and hold harmless King County, its
officers, employees and agents from any and all costs, claims, judgments, and/or
awards of damages arising out of, or in any way resulting from the negligent act or
omissions of subcontractor, its officers, employees, and/or agents in connection with or
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in support of this Contract. Subcontractor expressly agrees and lﬁegrg tl:ZKing

County is a third party beneficiary to this Contract and shall have the right to bring an
action against subcontractor to enforce the provisions of this paragraph.”

CONFLICT OF INTEREST

KCC Chapter 3.04 is incorporated by reference as if fully set forth hence, and the Agency
agrees to abide by all conditions of said chapter. Failure by the Agency to comply with any
requirement of said KCC Chapter shall be a material breach of Contract. '

A. The Agency covenants that no officer, employee, or agent of the County who exercises
any functions or responsibilities in connection with the planning and implementation of
the program funded herein, or any other person who presently exercises any functions
or responsibilities in connection with the planning and implementation of the program
funded herein shall have any personal financial interest, direct or indirect, in this
Contract. The Agency shall take appropriate steps to assure compliance with this
provision.

B. If the Agency violates the provisions of Subsection XIX, or does not disclose other
interest required to be disclosed pursuant to KCC Chapter 3.04, the County shall not
be liable for payment of services rendered pursuant to this Contract. Violation of this
Section shall constitute a material breach of this. Contract and grounds for termination
pursuant to Section XiI above, as well as any other right or remedy provided in this
Contract or law. ‘

BOARD OF DIRECTORS

The Agency shall qualify at all times as a nonéproﬁt corporation under 26 U.S.C., Subtitle A.,
Chapter 1, Subchapter F, Part 1, and Section 501(c)(3). ‘

| The Agency shéll have a Board of Directors that shall be comprised of neither employees nor

relatives of employees, officers or directors of the Agency, except as approved by the County
under this Section. For the purposes of this Section, a relative is defined as a husband, wife,
father, father-in-law, mother, mother-in-law, brother, brother-in-law, sister, sister-in-law, son-in-
law, daughter-in-law, niece, nephew, grandparent, grandchild, uncle, aunt, child, child of domestic
partner, and domestic partner. In addition, the relatives of a domestic partner shall be considered
relatives to the same extent such relatives would be included in this Section, as if the employee
and domestic partner were married. The Board of Directors shall meet regularly and fulfill all of
the duties under applicable Washington State law and federal law.

The Board of Directors shall maintain a formal conflict of interest policy for Board members
that- complies with the applicable provisions of the Internal Revenue Code 501(c)(3) status,
and addresses issues regarding gifts, financial gain, and improper use of position.

The Contract shall be reviewed ‘and approved for Agency signature by the Agency’s Board of
Directors. '

Each amendment to this Contract must be approved by the Agency’s Board of Directors.
A. Intérests of Agency Management and Agency Board:

The following shall be disallowed and shall be considered a conflict of interest without
prior disclosure and approval of the County: '
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1. The Agency shall not employ an individual who is related to a director or
assistant director of the Agency or an Agency Board member, -either as an

employee, contractor or through a corporation. This provision shall not apply
when the total compensation paid to the individual is less than $500 per annum.

2. The Agency shall not acquire or rent real and/or personal property owned or
rented by either:

a. an employee or Board member of the Agency;
b. a relative of an employee or Board member of the Agency; or
c.’ a corporation.in which an employee or Board member of the Agency, or

a relative of such a person, has ownership.

B. Failure to comply with any provision of this Section XX shall constitute a material breach
of this Contract.

-MANAGING DIRECTOR OF AGENCY

The managing director of the Agency shall be an attorney licensed to practice law in the State of
Washington. The managing director shall be a salaried employee of the Agency, subject to the
authority and control of the Board of Directors of the Agency. The managing director of the
Agency shall be responsible for receiving or depositing funds into program accounts or issuing
financial documents, checks, or other instruments of payment for program costs provided
pursuant to this Contract.

POLITICAL ACTIVITY PROHIBITED

‘No funds, materials, property, or services provided directly or indirectly under this Contract

shall be used for any partisan political activity or to further the election or defeat of any
candidate for public office.

EQUIPMENT PURCHASE, MAINTENANCE, AND OWNERSHIP

A The Agency agrees that any equipment purchased, in whole or in part, with Contract
funds at a cost of $1,000 per item or more, when the purchase of such equipment is
identified as reimbursable as a Contract budget item, is upon its purchase or receipt
the property of the County, and/or federal, and/or state government.

B. The Agency shall be responSIble for all such property including the proper care and
maintenance of the equipment.

C. The Agency shall ensure that all such equipment will be returned to the appropriate
government agency, whether federal, state or county, upon termination of this Contract
- unless otherwise agreed upon by the parties.

D. The Agency shall admit County staff to the Agency’s premises for the purpose of
marking such property with appropriate government property tags.

E. The Agency shall establish and maintain inventory records and transaction documents
(purchase requisitions, packing slips, invoices, recelpts) of equipment purchased with
Contract identified funds.
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Whenever this Contract provides for notice to be provided by one (1) party to another, such
notice shall be: - S .

A. In writing; and

B. Directed to the managing director of the Agency, the President of the Board of Directors
of the Agency, The Public Defender, and the director of the County department
specified on page one (1) of this Contract. ’

C. Any due date within which a party must take some action shall be computed according
to CR 6(a). If Notice is provided by US Post, CR 5(b)(2)(A) shall apply to determine
the date of service. _ -

PROPRIETARY RIGHTS

The parties to this Contract hereby mutually agree that if any patentable or copyrightable
material or article is the product of work performed for the County as described herein, all
rights accruing from such material or article shall be the sole property of the Agency. The
Agency agrees to and does hereby grant to the County, irrevocable, nonexclusive, and royalty-
free license to use, according to law, any material or article and use any method that may be
developed as part of the work under this Contract.

The foregoing products license shall not apply to existing training materials, consulting aids,
checklists, and other materials and documents of the Agency which are used in the
performance of this Contract.

CONTRACT AMENDMENTS

Either party may request changes to this Contract. Proposed changes which are mutually
agreed upon shall be incorporated by written amendments to this Contract.

KING COUNTY RECYCLED PRODUCT PROCUREMENT POLICY

The Agency shall use recycled paper for the production of all printed and photocopied
documents related to the fulfillment of this Contract and shall ensure that, whenever possible,
the cover page of each document printed on recycled paper bears an imprint identifying it as
recycled paper. All Court document production shall be covered by Court rules.

If the cost of recycled paper is more than 15% higher than the cost of non-recycled paper, the
Agency may notify the Contract Administrator, who may waive the recycled paper requirement.

The Agency shall use both sides of paper sheets for copying and printing and shall use
recycled/recyclable products wherever practical in the fulfillment of this Contract.

SERVICES PROVIDED IN ACCORDANCE WITH LAW _AND RULE AND REGULATION

AND LABOR HARMONY :

The Agency and any subcontractor agree to abide by all of the laws of the State of
Washington. that are applicable to their business and the substance of the legal services that
are the subject of this Contract. The Agency and any subcontractors also agree to abide by all
Rules of Professional Conduct governing attorney conduct and to abide by the requirements of
the attorney-client privilege, as defined by Washington statutory law and common law.
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The Agency shall ensure, and shall require all its subcontractors to ensure, that the provision
of labor will not cause, cause to be threatened, engage in, or give rise to, either directly or
indirectly, any disruption, siowdowns, or stoppages to the work being performed, in both goods
and services, pursuant to this Contract. Failure by the Agency, or any of its subcontractors, to
comply with this requirement shall be deemed a material breach of the Contract. The Agency
shall be liable for all damages occasioned by a breach of this requirement.

CONFLICT IN LANGUAGE

In the event that there is a conflict between any of the language contained in any exhibit or
attachment to this Contract, the language in the Contract shall have control over the language
contained in the exhibit or the attachment, unless the parties affirmatively agree in writing to
the contrary. '

. CONFIDENTIALITY

The Agency agrees that information, records, and data collected in connection with this
Contract shall be protected from unauthorized disclosure in accordance with applicable
common law, state and federal law, including but not limited to attorney-client privilege. The
County agrees that the King County Office of The Public Defender shall protect any
information received from the Agency from unauthorized disclosure in accordance with
applicable common law, state and federal law, including but not limited to attorney-client
privilege. : -

The County, through the King County Office of The Public Defender, shall abide by any
applicable law of privilege in monitoring the Agency’s performance under this Contract.

COMPLIANCE WITH THE HEALTH INSURANCE PORTABILITY ACCOUNTABILITY ACT
OF 1996

Terms used in this Section shall have the same meaning as those terms in the Privacy Rule,
45 CFR Parts 160 and 164.

A. Obligations and Activities of the Agency

1. The Agency agrees n()t.to use or disclose protected health information other
than as permitted or required by law.

2. The Agéncy agrees to use appropriate safeguards to prevent use or disclosure
of protected health information other than as provided for in this Contract.

3. The Agency agrees to mitigate, to the extent practicable, any harmful effect that
is known to the Agency of a use or disclosure of protected health information by
the Agency in violation of the requirements of this Contract.

4. The Agency agrees to report to King County any use or disclosure of protected
health information not provided for by this Contract of which it becomes aware.

5. The Agency agrees to .ensure that any agent, including a subcontractor, to
whom it provides protected health information received from, or created or
received by the Agency on behalf of King County, agrees to the same
restrictions and conditions that apply through this Contract to the Agency with
respect to such information.
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6. - The Agency agrees to make available protected health information in
accordance with 45 CFR § 164.524. - -

7. The Agency agrees to make available protected health information for
amendment and incorporate any amendments to protected health information in
accordance with 45 CFR § 164-526. :

8. The Agency agrees to make internal practices, books, and records, including
policies and procedures and protected health information, relating to the use
and disclosure of protected health information received from, or created or
received by the Agency on behalf of King County, available to the Secretary, in
a reasonable time and manner for purposes of the Secretary determining King
County’s compliance with the privacy rule. '

9. The Agency agrees to make available the information required to provide an
accounting of disclosures in accordance with 45 CFR 164 § 528.

B. Permitted Uses and Disclosures by Business Associate

The Agency may use or disclose protected health information to perform functions,
activities, or services for, or on behalf of, King County as specified in this Contract,
provided that such use or disclosure would.not violate the Privacy Rule if done by King
County or the minimum necessary policies and procedures of King County.

C. Effect of Termination

1. Except as provided in Paragraph C.2. of this Section, upon termination of this
Contract, for any reason, the Agency shall return or destroy all protected health
information received from King County, or created or received by the Agency on
behalf of King County. This provision shall apply to protected health
information that is in the possession of subcontractors or agents of the Agency.
The Agency shall retain no copies of the protected health information.

2. In the event the Agency determines that returning or destroying the protected
health information is infeasible, the Agency shall provide to King County
notification of the conditions that make return or destruction infeasible. Upon
notification that return or destruction of protected health information is
infeasible, the Agency shall extend the protections of the Contract to such
protected health information and -limit further uses and disclosure of such
protected health information to those purposes that make the return or
destruction infeasible, for so long as the Agency maintains such protected
health information. »

-~ XXXIl. ENTIRE CONTRACT/WAIVER OF DEFAULT

The parties agree that this Contract is the complete understanding of the terms hereto and any
oral or written representations or understandings not incorporated herein are excluded. Both
parties recognize that time is of the essence in the performance of the provisions of this
Contract. Waiver of any default shall not be deemed to be a waiver of any other or
subsequent breach and shall not be construed to be a modification of the terms of the Contract
unless stated to be such through written approval by the County, a copy of which shall be
attached to the original copy of this Contract.
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This Contract shall be governed by Washington law. If any one or more provisions of this
Contract shall be held by any court to be invalid or unenforceable, such invalidity or
unenforceability shall not adversely affect the validity or enforceability of any other part of this
Contract. This Contract shall not be construed for nor against any party, regardiess of its

XXXIll. GOVERNING LAW/SEVERABILITY/CONSTRUCTION

drafter.
- KING COUNTY AGENCY NAME
, FOR
“King County Executive ' Signature
Date ‘ _ NAME (Please type or print)

Date <
Approved as to Form:

OFFICE OF THE KING COUNTY
SPECIAL DEPUTY PROSECUTOR

Date: February 13, 2004
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PUBLIC DEFENSE LEGAL SERVICES

. WORK STATEMENT

The Agency shall provide the services of attorneys and staff members in compliance with all of
the applicable laws and administrative regulations of the State of Washington, the United
States, King County Code (KCC), Washington State Rules for Professional Conduct (RPC).

"I.  PROGRAM DESCRIPTION

A. Goal

To provide legal services through effective assistance of counsel to indigent persons.
Legal Services shall be statutorily and constitutionally based, within the framework of
an efficient and fiscally responsible independent non-profit Agency.

B. Eligible Population

The population served shall be indigent persons legally entitled to appointed legal
services in King County courts and Seattle Munidipal Court, as assigned by the Office
of The Public Defender (OPD) or as appointed from the bench.

C. Definitions

1.

Legal Services: legal service is legal representation provided by an individual
licensed attorney and associated paraprofessional staff to an individual client,
pursuant to a case assignment or court appointment. The attorney will be
required by the Agency to satisfy the Code of Professional Responsibility, the
law of the State of Washington and the United States in the full discharge of the
duties to each individual client under this Contract.

Paraprofessional staff: Investigators, social workers and paralegals.

Indigent: An indigent defendant, parent, or juvenile is a person determined
indigent by the County or Court as being eligible for a court-appointed attorney,

- pursuant to RCW 10.101.

Criminal Case: A case is any one charge or series of related ch’arges filed

- against one defendant/respondent in a single charging document or in the case

of misdemeanors a series of charges under several charging documents, set
for one court hearing that will ultimately lead to one disposition.

a. If a related series of charges is defined herein as a single case is
subsequently set for separate disposition hearings or trials, the Agency
may request additional credit for each case, which is severed from the
consolidated case.

b. If additional charges are filed against a defendant/respondent while the

The Defender Association
Exhibit V

initial assignment remains pending, the additional charges shall be
counted as a new case credit only if the charges arise out of a separate
incident.
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c. A completed case involves all necessary legal action.from arraignment
through disposition or the necessary withdrawal of counsel after the
substantial delivery of legal services. This includes the filing of a notice
of appeal upon the client's request, application to proceed in forma
pauperis on appeal, and a motion for appointment of appellate counsel.

Criminal Case Disposition: Case disposition shall mean the dismissal of |
charges, the entering of an order of deferred prosecution, an order or result
requiring a new trial, imposition of sentence or deferral of same, or dispositional
continuance and any other hearing on that cause number that occurs within
forty-five (45) days of sentence, entry of an.order for deferral of sentence, the
entry of an order of deferred prosecution, or a dispositional continuance.

a. A restitution hearing ordered at the time of original disposition, whether
it is held within forty-five (45) days or subsequently, shall be included as
part of the case credit as defined by this disposition description. It shall
include the filing of a notice of appeal, if applicable. It shall not include a
felony or misdemeanor probation review unless such review occurs
within forty-five (45) days of disposition, or a review set at the time of
sentencing. Additionally, it shall not include any hearing ordered at the
conclusion of a deferred sentence unless such hearing occurs within
forty-five (45) days of sentencing. «

Case Credit: Case credit is a unit of work. The total number of units that each
attorney is expected to perform is listed in the case credit workload standards.
The type of work described by a case credit is shown in Attachment I of this
Exhibit.

Case Cateqories:

a. Felony practice area:

i Felony Case: All legal representation related to a case filed in
the Criminal Division of King County Superior Court by the King
County Prosecutor's Office, alleging a violation of criminal law
and having a maximum sentence of more than one (1) year, and
as listed in Attachment I.

ii. Felony/Probation Review: A felony/probation review shall
include legal representation at any hearing or hearings arising
from a single notice of hearing subsequent to disposition of the
case. Areas within this category shall include, but not be limited
to! probation reviews, revocations, early release, conditional
release, safe-to-be-at-large, temporary release, medvcal release,
restitution, and material witness hearings.

iii. Complex Litigation:  All death penalty homicide cases, all
aggravated homicide cases, and securities fraud cases filed by
the Fraud Unit of the King County Prosecuting Attorney's Office
where the number of counts is more than five (5) or the
restitution amount sought exceeds $250,000. Aggravated
homicide cases are considered death penalty cases until such
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time as decision is made by the Prosecuting Attorney not to file a
notice of intention to seek death. -

1)

2)

3)

4)

5)

6)

7)

Complex litigation cases are "pending” until completion of

~ the guilt phase and penalty phase/sentencing.

Complex fraud cases shall occupy the portion of a full
time attorney, up to a maximum of one (1) FTE attorney,
deemed necessary by the Agency to provide effective
assistance of counsel.

Aggravated homicide cases, in which the death penalty is
not sought, shall occupy the portion of a full time
attorney, up to a maximum of one (1) FTE attorney,
deemed necessary by the Agency to provide effective
assistance of counsel. .

Aggravated homicide cases, in which the death penalty is
sought, shall occupy the portion of two (2) full time
attorneys, up to a maximum of two (2) FTE attorneys,
deemed necessary by the Agency to provide effective
assistance of counsel. An investigator will be assigned
up to one-half (.5) FTE.

Each complex litigation case, in which the death penalty
is not sought, shall have the attorney component
comprised of up to one (1) FTE qualified at Senior Public
Defense | level or above, or up to one-half (.5) FTE
qualified at Senior Public Defense | level or above and
up to one-half (.5) FTE Defender IV. Up to one-half (.5)
FTE investigator will be assigned to each such case.

Each complex litigation case, in which the death penalty
is sought, shall have an attorney component that
complies with SPR2 (Superior Court Special Proceedings
Rules) as well as at least one (1) FTE qualified at Senior
Public Defender 1 level or above. A maximum one-half
(.5) FTE investigator will be assigned to each such case.

The Agency and the County understand that the portion
of attorney(s) and investigator assigned to each complex
litigation case may change from time to time as the case

- moves through the adjudication process.

iv. Persistent Offender Case: Any charge filed by the King County |
Prosecutor in King County Superior Court, alleging that the
defendant is a final strike Persistent Offender, under RCW
9.94A.030, et. seq. '

"b. Misdemeanor practice area:

i. Misdemeanor Case: Any criminal case filed by the King County
Prosecutor in the District Courts or filed by the Seattle City
Prosecutor in Seattle Municipal Court.

- The Defender Association
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Misdemeanor Appeal: A misdemeanor appeal involves filing the
notice of appeal, if necessary, perfecting the record-following the
filing of the notice of appeal, preparation of the transcript
pursuant to Rule 6.3a RALJ, preparing such briefs and
memoranda as are required, arguing the case in Superior Court,
and handling such paperwork as the Supenor Court's decision
and orders direct.

Misdemeanor Writ: A writ involves filing notice, perfecting the
record, preparing such briefs and memoranda as required,
arguing the case in Superior Court and handling such paperwork
as the Superior Court's decision and orders direct.

Juvenile Offender practice area: CoVerage for all juvenile cases filed in
juvenile court, including diversion calls.

Juvenile Offender Case: A juvenile offender case includes any
criminal change filed by the King County Prosecutor’s Office in
King County Juvenile Court.

Juvenile Offender Modification/Review: A juvenile offender
modification/review shall inelude a hearing or hearings related to
the allegations contained in the notice of the modification/review.
In the event that the juvenile respondent has several notices of
modification/review because of different cause numbers and all
such modifications/reviews are heard at a single hearing, then
such hearing shall constitute one completed juvenile offender
modification/review.

Juvenile Offender Restitution Hearing: A juvenile offender
restitution hearing consists of a hearing or hearings related to the
determination of amounts of restitution or the subsequent
modification of restitution schedules set by the court for the
particular juvenile offender. In the event that the juvenile has
several pending restitution hearings and such hearings are all
heard at the same hearing, then such completed hearing shall
constitute one completed restitution hearing.

CHINS/ARY/Truancy practice area:

CHINS/ARY Petition: A Child in Need of Services (CHINS) petition
and At'Risk Youth (ARY) petition involves the representation of one
child or one parent from the filing of the petition through conclusion
of services related to the petition. This includes representation on
the initial petition, as well as any subsequent review hearings. In the
event that a court consolidates a truancy matter with proceedings
under a Youth at Risk -or Child in Need of Services Petition, the
Agency shall receive addltlonal case credit for the truancy
representation.

Truancy: A petition filed under RCW 28A.225.030. A case
assignment will be made when the Court notifies OPD of a signed
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Judicial order, setting a show cause hearing for Contempt of Court
and requiring appointment of counsel.

e. Dependency practice area: Coverage for all dependency, termination,
and guardianship cases.

i. Dependency Case: A dependency case is legal representation of an
- assigned client from:

1) The 30-day shelter care hearing to the setting of a
dependency fact-finding date. - Should an agreed order of
dependency be entered or other dispositional action
occur on or before the date of the thirty-day shelter care
review, it shall be considered part of the dependency
case; or

2) The filing of a termination or guardianship petition to the
setting of a termination or guardianship trial date. Should
an agreed order of termination or guardianship be
entered on or before the first scheduled review, it shall be
considered part of the dependency case.

ii. Post-Dependency Flndlng Hearing: A dependency review shall
include legal representation at any hearing or hearings related to the
original dependency filing, excluding the initial 72 hour shelter care
review, the thirty-day shelter care review, and the dispositional
hearing. Services included within this category shall include, but not
be limited to: shelter care, visitation, and six-month reviews, or other
reviews or hearings set by the court. In the event that a court
consolidates a family court matter with proceedings under a
dependency petition, the Agency shall receive additional
dependency review credits under this section for representation
involving other issues in the consolidated matter.

[ii. Dependency Trial/Termination or Guardianship Trial
1) A dependency trial shall include:

a) A fact finding for a dependency and the
preparation for said fact finding or the entry of an
agreed order of dependency and agreed
disposition order at the time of the scheduled
dependency fact finding hearing; or

b) Entry of an agreed order of dependency and any
contested hearing or hearings related to the
dispositional order pursuant to the agreed order.

2) A termination trial shall include:
a) A factfinding on a termination petition or

guardianship petition and the preparation for said
fact finding; or

The Defender Association Page 5 of 23 2004 Contract
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b) Entry of an agreed order regarding termination or
guardianship petition at the time of the scheduled
fact-finding.

Civil Contempt of Court practice area: A civil contempt case shall
include legal representation up to a maximum of three (3) hearings,
related solely to a contempt citation and shall be limited to cases where
the factual likelihood of loss of liberty arises from an act of King County
or the State of Washington or a judicial act.

Involuntary Commitment practice area:

i Initial Petition: An involuntary commitment case shall include
any hearing on a petition for involuntary commitment under one
cause number including a hearing for probable cause, or any
petition for additional commitment under the same cause number
pursuant to RCW 71.05.280, except such hearings defined in (ii)
and (iii) below.

. 180-Day Petition: Any involuntary commitment case that went to
a 180-day hearing following a petition filed pursuant to RCW
71.05.320 shall be considered a separate case and shall be
billed by client name and shown separately. When a new docket

- number is assigned and the first court appearance is a 180-day
hearing, the Agency will receive case credit and payment for
either the assignment of the new docket number or the 180-day -
hearing, but not both. _

iii. Involuntary Medication Hearing: A hearing held pursuant to a
petition for involuntary administration of medications or ECT
therapy shall be considered a separate case.

iv. An alcohol involuntary commitment proceeding filed pursuant to
RCW 70.96A including all hearings under the same cause
number shall be considered one case.

V. A drug-related involuntary commitment filed pursuant to RCW
70.96A including all hearings under the same cause number
shall be cohsidered one case.

~ Sexual Predator practice area: Legal representation for indigent

persons assigned by OPD for cases filed under RCW 71.09, civil
commitment petitions filed by the King County Prosecuting Attorney or
the Attorney General's Office, subject to such conditions stated in the

current Interagency Agreement between the County and the State of

Washington Department of Social and Health Services (DSHS) from the
effective date of such agreement, and be reimbursed at a rate
determined by DSHS or as ordered by the Court.

Calendars: The Agency shall provide coverage for calendars including
the following: -

i. General Attorney of the Day (AOD): The Agency will provide
legal advice 24 hours a day 7 days a week via beeper access
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and respond promptly to any accused adult or juvenile who is in
the investigation phase or recently charged with a crime or
detained on a civil matter within the jurisdiction of OPD. AQD
for legal advice may occur both in RJC and.Seattle. AOD
includes a call from a defendant for substantial legal advice or a
police agency to respond for line-up presentations.

Juvenile AOD: The Agency shall provide Juvenile Special
Services which include making "morning rounds" in juvenile
detention; lineups, detention reviews and arraignments; diversion

- counseling per RCW 13.40.080; and representing offenders as

counsel until an attorney is formally. appointed.
Felony Arraignment Calendar.

Felony Sentence Modification Calendar: The Superior Court
Probation Modification Calendar. -

King County Court Misdemeanor calendars include: District
Court Felony Investigation Calendar, Bench Warrant Return
Calendar, and initial detention hearings for new misdemeanor
charges. S

Juvenile First Appearance Calendar: Each Agency representing
juveniles shall provide representation on the Juvenile First
Appearance Calendar. Representation of juveniles on this daily
Juvenile Court Calendar shall include prior clients and/or
unrepresented juveniles. Time spent on this calendar shall
include preparatory work done concerning the juveniles listed on
the calendar who do not appear because of expedited filing by
the Prosecuting Attorney, release from detention prior to hearing,
or other reasons for non-appearance.

Dependency Calendar. All initial 72-hour shelter care calendars
in Seattle or RJC shall include the presence of an attorney.

Specialty Court practice area:

Specialty Court/Drug Court: Any criminal case filed into King
County Superior Court Drug Court. Staffing is determined by. a
separate agreement, which is incorporated by reference herein.

Specialty Court/District Mental Health Court includes: Any case
filed into King County District Mental Health Court. Staffing is
determined by a separate agreement, which is incorporated by
reference herein.

Specialty -Court/Seattle Mental Health Court includes: Any case
filed into Seattle Municipal Mental Health Court. Sta